
G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Treasury Department, Division of 
Claims Administration, Criminal Injuries 
Compensation 

Criminal Injuries Compensation Program 

Tennessee Code Annotated, Section 29-13-106 

May 8,2016 through June 30, 2017 

The department estimates that an increase in 
annual expenditures of $172,900, which will be 
funded by a federal grant and fines, penalties, and 
fees paid by convicted individuals to state and 
federal courts. 

Under the Criminal Injuries Compensation Act of 
1976, the maximum compensation that may be 
awarded on account of the same criminal act is set 
by statute at $30,000. The Act requires the 
treasurer to annually compare the maximum to that 
of other states and, if the treasurer determines that 
the maximum is less than 105 percent of the 
national average, the treasurer must promulgate a 
rule to adjust the maximum award to an amount 
equal to 105 percent of the national average, 
rounded up to the nearest $100. Any adjustment 
made pursuant to this provision is effective on July 
1 of the next fiscal year and applies to claims filed 
for crimes occurring on or after such date. 

The proposed rule adjusts the maximum 
compensation to $31,900, which will apply to claims 
filed for crimes occurring on or after July 1, 2016. 
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Regulatory Flexibility Addendum 
Pursuant to TeA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in TeA 
§ 4-5-202(a)(3) and TeA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

Not applicable. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

Chapter 0300-02-.07 does not have a projected impact on local governments. 
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Chapter 0300-02 

Criminal Injuries Compensation Program 

0300-02-.07 Maximum Award Limit. 

(1) Purpose. The purpose of this rule is to adjust the maximum compensation award for a claim or 
claims filed pursuant to title 29, chapter 13, part 1. 

(2) Award Limit and Requirements. For a claim or claims filed with the division requesting compensation 
for a crime committed against a victim, the maximum compensation award shall not exceed thirty-one 
thousand nine hundred dollars ($31,900.00). The maximum compensation award applies to the 
aggregate of all claims filed arising from a single crime against a victim. The maximum compensation 
award shall be effective on July 1,2016, and shall apply to all claims filed for crimes occurring on or 
after such date. 

Authority: T.C.A. § 29-13-106(h). 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Not applicable. 

I certify that this is an accurate and comp"te cORY of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on !lIn $:/'" 12 I' (date as mm/dd/yyyy), and is in compliance with the 
provisions of T.CA § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 

Signature: ~~~~':::f-~;';:"--£Z."=i~~~:::;;;,e'-c-------

Name of Officer: 

Title of Officer: State Treasurer 

Subscribed and sworn to before me on: __ ~=--Q_I'l_, _S_'_k_iJ_1_1f __________ _ 

Notary Public Signature: ~ ______ J:,_~JL-'-~__a_--L.;-' ___ _ 

My commission expires on: _JYl __ Q._""_t._h __ I_ll_,_2_o_I_Q ______ _ 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 
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Herbert H. S tery III 
Attorney General and Reporter 
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• I Date 

i ~ Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Water and Wastewater Financing Board 

Definitions; Powers, Duties and Authority; 
Regulatory Procedures 

Tennessee Code Annotated, Section 68-211-
1 009(a)(1) 

May 1, 2016 through June 30, 2017 

None 

According to the Board, the rules provide basic 
procedural guidelines for the Board's administrative 
processes and change the Board's prior rules by 
removing provisions that duplicated state law and 
streamlining the regulatory procedures section. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

8



Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The estimated fiscal impact on state and local government revenues and expenditures is minimal; the rule is 
merely a simplified version of the Water and Wastewater Financing Board's prior rule. 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://share.tn.us/sos/rules/1360/1360.htm) 

1740-01-.01 DEFINITIONS 

(1) As used in these regulations: 

(a) "Board" means the Water and Wastewater Financing Board. 

(b) "Chair" means the Comptroller's designee. 

(c) "Comptroller" means the Comptroller of the Treasury, or designee. 

(d) "Counsel" means an attorney from the Comptroller's Office. 

(e) "Staff" means any person or persons under the control and direction of the Comptroller. 

Authority: T.CA §§4-5-202 and 68-221-1007 through 68-221-1013. Administrative History: Original rule filed 
August 26, 1988; effective October 10, 1988. Chapter 1200-22-05 moved to 1740-01 by the Secretary of State 
under the authority of Public Chapter 86 of Acts of 2007. Repeal and new rule filed June 29, 2010; effective 
September 27,2010. Repeal and new rules filed <DATE>; effective <DATE>. 

1740-01-.02 POWERS, DUTIES, AND AUTHORITY 

(1) Terms; expenses 

(a) Board members shall be appointed to three-year terms. 

(b) If a successor is not appointed before the end of a Board member's three-year term, the 
Board member shall continue to serve until a successor is appointed or until the Board 
member is reappointed. 

(c) Appointments to succeed a Board member who is unable to serve a full term shall be for the 
remainder of that term. 

(d) Board members shall serve without compensation, but shall be eligible for reimbursement for 
travel expenses in accordance with the provisions of the comprehensive travel regulations as 
promulgated by the Department of Finance and Administration and approved by the Attorney 
General and Reporter. 

(2) Meetings 

(a) The Board shall exercise its powers only at public meetings. 

(b) The Board shall hold at least two meetings each calendar year. 

(c) The Board may hold special meetings. 

(d) Special meetings shall be called by the Chair or by any two Board members. 

(e) For any calendar year, the Board by resolution may set a regular meeting schedule. 

(3) Quorum 

(a) A majority of the Board constitutes a quorum. 

11



(b) A majority of the Board members present and voting shall be required for formal action of 
the Board; for purposes of determining whether a Board member is voting, any member 
who has been determined by Counsel to have a conflict of interest or an appearance of 
impropriety must be excluded. 

(4) Conflicts of interest; appearances of impropriety 

(5) 

(6) 

(a) Board members shall file annual written disclosures of financial interests and other direct 
and indirect conflicts of interest. 

(b) Board members are not authorized to participate in the discussion of or to vote on 
matters involving entities in which the Board member has a financial interest, with which 
the Board member has a conflict of interest, with which the Board member has a contract 
of employment, or if there is any appearance of impropriety as determined by Counsel. 

Records 

(a) 

(b) 

Guidelines 

(a) 

(b) 

Staff shall keep complete and accurate records of Board meetings. 

Board records will be maintained in accordance with applicable records retention policy 
and will be open to the public in accordance with Comptroller policy and state law. 

The Board may annually delegate certain duties to Staff related to researching, drafting, 
and updating Board guidelines and other educational materials. 

The Board may annually review, amend, and endorse by formal action the following: 

1. A non-revenue water percentage and validity score that provide 
parameters for water loss referrals and any related Board guidelines 
or educational materials. 

2. A list of certain factors that are used by the Board when evaluating 
the reasonableness of rate structures and any related Board 
guidelines or educational materials. 

Authority: T.C.A. §§4-5-202 and 68-221-1007 through 68-221-1013. 

1740-01-.03 REGULATORY PROCEDURES 

(1) Formal Review 

(a) When an entity is referred by operation of statute to the Board for any 
reason, including, but not limited to financial distress, Comptroller 
investigation, or excessive water loss, the entity will undergo a formal 
review by Staff and the Board. 

(b) In preparation for the Board's formal review, Staff may request and 
review documents of the entity and speak with officials and staff of the 
entity. Staff shall gather as much verifiable information as possible about 
the entity's situation and summarize that information for the Board; Staff 
must be able to provide backup documentation for all statements made 
in any case summary. 

(c) The Board shall review Staff's case summary at a public meeting, 
request any backup documentation, and decide what the entity must do 
to remedy any issues. The Board shall then direct Counsel to document 
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the Board's requirements in the form of a Board order, letter, or 
memorandum. The requirements must be met before the Board releases 
the entity from Board oversight and the formal review. The order or 
similar document shall require the entity to update the Board in writing by 
a date certain prior to formal release from Board oversight. 

(d) At the appropriate time, the Board shall direct Counsel to close the case 
formally and inform the entity of its changed status. 

(2) Board Investigation 

(a) In certain circumstances, including, but not limited to, when an entity has 
been referred by operation of statute to the Board for two or more years 
consecutively, the Board may request Staff to perform an investigation of 
an entity's financial, technical, and managerial capacity. 

(b) Staff may request and review documents, speak with officials and staff of 
the entity, and attend entity meetings. 

(c) At the conclusion of the special investigation, Staff shall summarize its 
findings and recommendations in a draft report to the Board. 

(d) The Board shall review and amend as necessary the draft report at a 
public meeting and decide what the entity must do to remedy any issues. 
The Board shall then direct Counsel to enter it into an order. The order 
shall require the entity to update the Board in writing by a date certain as 
a condition for formal release from Board oversight and the investigation. 

(e) At the appropriate time, the Board shall direct Counsel to close the 
investigation formally and inform the entity of its changed status. 

(3) Contested Case 

(a) Parties to a Board order may request by written petition a hearing or 
rehearing brought before the Board pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, part 3. 

(b) The written request for a contested case hearing must be received by 
Staff no later than thirty (30) days after the date the Board order was 
served on the parties. 

(c) All contested cases before the Board shall be conducted pursuant to the 
Rules of Procedure for Contested Cases as compiled at Chapter 1360-
04-01. 

(4) Litigation 

(a) Within the parameters of state law, as confirmed by Counsel, the Board 
may initiate legal proceedings against noncompliant entities. 

(b) The Board shall exhaust all statutorily authorized administrative 
procedures before initiating any formal legal proceedings. 

(c) In all matters involving formal litigation, the Board shall engage the 
Attorney General and Reporter. 

Authority: T.CA §§4-5-202 and 68-221-1007 through 68-221-1013. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Ann Butterworth X 
Tom Moss X 
Tamika Parker X 
Drexel Heidel X 
Kenneth Wiggins X 
Rick Graham X 
Mechele Williams X 
Randy Wilkins X 
Vacancy 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on 12/03/2015 (date as mm/dd/yyyy), and is in compliance with the provisions 
of T.CA § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed 
rules being filed under the conditions set out herein and in the locations described, he is to treat the proposed 
rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed 
rule with the Secretary of State. 

Date: 

Signature: 

Name of Officer: Ann V. Butterworth 
~~~~~~~-----------------------

Title of Officer: -"C:ch",a",ir-,o:cf __ th",e ___ W .. a,..t"e __ r a .. n"'d ____ W .. a,..s .. te ___ w:ca .. t ... e"-r __ F .. in .. a"-n"'c .. in .. 9"B ___ o"'a,..r"'d ___ 

Subscribed and sworn to before me on: "'Ov,\'-IIf.'Oc.::4.y-j.1!12"-____________________ ___ 

Notary Public Signature: (/ t tud.t. ,/JktJI-iA, 
My commission expires on: -'OO4'L.p/(fl,'-"-i/~IJl"-------------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

W 
r- l-.e: 

r<h 
(j)--...c. 

::;c lL_ ~~:' 

"'" Cl 

Filed with the Department of State on: 

latery III 
Attorney General an Reporter 

dz.&/.z.f)'/D T r Date 

Effective on: _____ ---"S"-+-I~-'--l ¥,l--,' ,, __ ----,-____ _ 

~?lJ 
"Tre Hargett 

Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Utility Management Review Board 

Definitions; Powers, Duties and Authority; 
Regulatory Procedures 

Tennessee Code Annotated, Section 7-82-
702(a)(1) 

May 1, 2016 through June 30, 2017 

None 

According to the Board, the rules provide basic 
procedural guidelines for the Board's administrative 
processes and change the Board's prior rules by 
removing provisions that duplicated state law, 
streamlining the regulatory procedures section, and 
clarifying the provisions related to Board member 
conflicts of interest. 
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Regulatory Flexibility Addendum 
Pursuant to T.GA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.GA 
§ 4-5-202(a)(3) and T.GA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http//state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The estimated fiscal impact on state and local government revenues and expenditures is minimal; the rule is 
merely a simplified version of the UMRB's prior rule. 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://share.tn.us/sos/rules/1360/1360.htm) 

1715-01-.01 DEFINITIONS 

(1) As used in these regulations: 

(a) "Board" means the Utility Management Review Board. 

(b) "Chair" means the Comptroller's designee. 

(c) "Comptroller" means the Comptroller of the Treasury, or designee. 

(d) "Counsel" means an attorney from the Comptroller's Office. 

(e) "Staff' means any person or persons under the control and direction of the Comptroller. 

Authority: T.CA §§ 4-5-202 and 7-82-701 through 7-82-709. Administrative History: Original rule filed June 13, 
1989; effective July 28, 1989. Amendment filed August 2, 1994; effective December 29, 1994. Chapter 1200-22-
07 moved to 1715-01 by the Secretary of State Under the authority of Public Chapter 86 of 2007. Amendment 
filed June 29,2010; effective September 27,2010. Repeal and new rule filed <DATE>; effective <DATE>. 

1715-01-.02 POWERS, DUTIES, AND AUTHORITY 

(1) Terms; expenses 

(a) Board members shall be appointed to four-year terms. 

(b) If a successor is not appointed before the end of a Board member's four-year term, the Board 
member shall continue to serve until a successor is appointed or until the Board member is 
reappointed. 

(c) Appointments to succeed a Board member who is unable to serve a full-term shall be for the 
remainder of that term. 

(d) Board members shall serve without compensation, but shall be eligible for reimbursement for 
travel expenses in accordance with the provisions of the comprehensive travel regulations as 
promulgated by the Department of Finance and Administration and approved by the Attorney 
General and Reporter. 

(2) Meetings 

(a) The Board shall exercise its powers only at public meetings. 

(b) The Board shall hold at least two meetings each calendar year. 

(c) The Board may hold special meetings. 

(d) Special meetings shall be called by the Chair or by any two Board members. 

(e) For any calendar year, the Board by resolution may set a regular meeting schedule. 

(3) Quorum 

(a) A majority of the Board constitutes a quorum. 

(b) A majority of the Board members present and voting shall be required for formal action of the 
Board; for purposes of determining whether a Board member is voting, any member who has 
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been determined by Counsel to have a conflict of interest or an appearance of impropriety 
must be excluded. 

(4) Conflicts of interest; appearances of impropriety 

(a) Board members shall file annual written disclosures of financial interests and other direct and 
indirect conflicts of interest with Staff to be maintained in accordance with applicable records 
retention policy and open to the public in accordance with Comptroller policy and state law. 

(b) Board members are not authorized to participate in the discussion of or to vote on matters 
involving entities in which the Board member has a financial interest, with which the Board 
member has a conflict of interest, with which the Board member has a contract of 
employment, or if there is any appearance of impropriety as determined by Counsel. 

(c) At each Board meeting, Counsel shall state the following on the record: 

(5) Records 

1. The Board was created to act for the public welfare and in furtherance of the 
legislature's intent that utility systems be operated as self-sufficient enterprises. 

2. Board members are not authorized to participate in the discussion of or to vote on 
matters involving entities in which the Board member has a financial interest, with 
which the Board member has a conflict of interest, with which the Board member has 
a contract of employment, or if there is any appearance of impropriety. 

(a) Staff shall keep complete and accurate records of Board meetings. 

(b) Board records will be located in the office of the Comptroller and will be open to the public in 
accordance with Comptroller policy and state law. 

(6) Guidelines 

(a) The Board may annually delegate certain duties to Staff related to researching, drafting, and 
updating Board guidelines and other educational materials. 

(b) The Board may annually review, amend, and endorse by formal action the following: 

1. A non-revenue water percentage and validity score that provide parameters for water 
loss referrals and any related Board guidelines or educational materials. 

2. A list of certain factors that are used by the Board when evaluating the 
reasonableness of rate structures and any related Board guidelines or educational 
materials. 

3. A list of model utility system policies and any related Board guidelines or educational 
materials. 

4. A priority list of commissioner training topics and any related Board guidelines or 
educational materials. 

Authority: T.CA §§ 4-5-202 and 7-82-701 through 7-82-709. 

1715-01-03 REGULATORY PROCEDURES 

(1) Formal Review 
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(a) When an entity is referred by operation of statute to the Board for any reason, including, but 
not limited to financial distress, Comptroller investigation, or excessive water loss, the entity 
will undergo a formal review by Staff and the Board. 

(b) In preparation for the Board's formal review, Staff may request and review documents of the 
entity and speak with officials and staff of the entity. Staff shall gather as much verifiable 
information as possible about the circumstances leading to the referral and summarize that 
information, as well as remedial steps taken by the entity for the Board; Staff must be able to 
provide backup documentation for all statements made in any case summary. 

(c) The Board shall review Staff's case summary at a public meeting, request any backup 
documentation, and decide what the entity must do to correct any issues if the Board decides 
satisfactory remedial actions have not been taken by the entity. Counsel shall document the 
Board's direction(s) in the form of a Board order, letter, or memorandum. The order or similar 
document shall require the entity to update the Board in writing by a date certain prior to 
formal release from Board oversight. The Board's direction(s) must be met before it releases 
the entity from Board oversight. 

(d) Upon satisfactory compliance with the direction(s) of the Board, the Board shall instruct Staff 
to close the review and inform the entity of its changed status. 

(2) Board Investigation 

(a) In certain circumstances, including, but not limited to, when an entity has been referred by 
operation of statute to the Board for two or more years consecutively, the Board may request 
Staff to perform an investigation of an entity's financial, technical, and managerial capacity. 

(b) Staff may request and review documents, speak with officials and staff of the entity, and 
attend entity meetings. 

(c) At the conclusion of the investigation, Staff shall summarize its findings and 
recommendations in a draft report to the Board. 

(d) The Board shall review and amend as necessary the draft report at a public meeting and 
decide what the entity must do to remedy any issues. The Board shall then direct Counsel to 
enter it into an order. The order shall require the entity to update the Board in writing by a 
date certain as a condition for formal release from Board oversight and the investigation. 

(e) At the appropriate time, the Board shall direct Staff to close the investigation formally and 
inform the entity of its changed status. 

(3) Informal Hearing 

(a) Counsel shall review every customer request for an informal hearing in order to assess 
whether the matter falls within the legal jurisdict'lon of the Board. 

(b) Upon confirmation of jurisdiction, Counsel shall prepare the matter for informal hearing by 
requesting evidence from both parties, including, but not limited to, minutes, transcripts, 
policies, rules, cost of service, and other related documentation. 

(c) Both parties shall have an opportunity to be heard at the informal hearing. 

(d) After reviewing the evidence, the Board shall direct Counsel to enter an order memorializing 
the Board's reasoning and conclusion(s). 

(4) Contested Case 

(a) In the event of customers petitioning the Board to initiate a contested case hearing, Staff shall 
verify the signatures on the petition and prepare a Staff recommendation to the Board. 
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(b) At a public meeting, the Board shall review the Staff recommendation and, if appropriate, the 
Board shall take formal action to initiate a contested case hearing. The Board shall direct 
Staff and Counsel accordingly to ensure that the case is handled in an efficient manner. 

(c) All contested cases before the Board shall be conducted pursuant to the Rules of Procedure 
for Contested Cases as compiled at Chapter 1360-04-01. 

(5) Litigation 

(a) Within the parameters of state law, as confirmed by Counsel, the Board may initiate legal 
proceedings against noncompliant entities. 

(b) The Board shall exhaust all statutorily authorized administrative procedures before initiating 
any formal legal proceedings. 

(c) In all matters involving formal litigation, the Board shall engage the Attorney General and 
Reporter. 

Authority: T.C.A. §§ 4-5-202 and 7-82-701 through 7-82-709. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Ann Butterworth X 
Tom Moss X 
Jim Hunter X 
Kevin Botts X 
Tim Pelham X 
Bruce Giles X 
Jason West X 
Rebecca Hunter X 
Pat Riley X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on 12/03/2015 (date as mm/dd/yyyy), and is in compliance with the 
provisions of T.CA § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 

Date I L '--I I~ 
Signature \1fd: JfA;Eft:Wl:C/'fJ 

Name of Officer: Ann V. Butterworth 

Title of Officer: Chair of the Utility Management Review Board 
-=~~~~~~~~~~~~==~-------

Notary Public Signature: 

My commission expires on: --''''--'''P-I---''I-'-~------------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 
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7 Tre Hargett 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Alarm Systems Contractor Board 

General Provisions and Rules of Conduct 

Tennessee Code Annotated, Section 62-32-307 

May 26,2016 through June 30,2017 

None. 

The Board submitted two rules in one filing. 

According to the Board, the first rulemaking hearing 
rule amends certain employee registration 
requirements concerning the renewal of employee 
registration, specifically, by clarifying the statutory 
expiration date for registered employees, which is 
24 months, and deleting language in the rules, 
previously adopted by the Board, which list the 
alarm contractor's date of expiration as the date in 
which its employees' registration expires. The 
alarm contractor will remain responsible for 
submitting the employee registrant's renewal 
application, which includes the respective renewal 
fees. The first rulemaking hearing rule also adds a 
new rule clarifying the statutory renewal 
requirement for alarm contractors, upon submission 
of its certification renewal application, to attach a 
list of registered employees. 

The second rulemaking hearing rule adds a new 
chapter with rules concerning standards of conduct 
and ethics for all licensees and employee 
registrants. This includes standards by which 
licensees and registrants conduct door-to-door 
solicitation with customers, along with the 
prohibition from engaging in certain false, deceptive 
or misleading acts by the licensees or employee 
registrants during the sale, installation, service or 
maintenance of alarm systems. Furthermore, the 
rule will address certain measures by which alarm 

24

G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Alarm Systems Contractor Board 

General Provisions and Rules of Conduct 

Tennessee Code Annotated, Section 62-32-307 

May 26,2016 through June 30,2017 

None. 

The Board submitted two rules in one filing. 

According to the Board, the first rulemaking hearing 
rule amends certain employee registration 
requirements concerning the renewal of employee 
registration, specifically, by clarifying the statutory 
expiration date for registered employees, which is 
24 months, and deleting language in the rules, 
previously adopted by the Board, which list the 
alarm contractor's date of expiration as the date in 
which its employees' registration expires. The 
alarm contractor will remain responsible for 
submitting the employee registrant's renewal 
application, which includes the respective renewal 
fees. The first rulemaking hearing rule also adds a 
new rule clarifying the statutory renewal 
requirement for alarm contractors, upon submission 
of its certification renewal application, to attach a 
list of registered employees. 

The second rulemaking hearing rule adds a new 
chapter with rules concerning standards of conduct 
and ethics for all licensees and employee 
registrants. This includes standards by which 
licensees and registrants conduct door-to-door 
solicitation with customers, along with the 
prohibition from engaging in certain false, deceptive 
or misleading acts by the licensees or employee 
registrants during the sale, installation, service or 
maintenance of alarm systems. Furthermore, the 
rule will address certain measures by which alarm 



contractors shall conduct themselves and its 
employees in regards to conduct concerning 
contractual issues with its customers. 

25

contractors shall conduct themselves and its 
employees in regards to conduct concerning 
contractual issues with its customers. 



Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules are not reasonably viewed as having a projected financial impact on local governments. 
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Public Hearing Comments 

The Alarm Systems Contractors Board held a public hearing on October 16, 2014. Oral comments received 
during the hearing are summarized below along with the Department's response. 

Comment: 

Mr. Howard Kohnstamm with Videoguard Integrated Technologies indicated his support regarding the Board's 
proposed rule 0090-06-.04 regarding the providing of terms clearly and conspicuously on forms and requiring 
contractors to train their employees sufficiently to be able to explain the contractual terms to persons solicited. He 
indicated this is a good business practice and that such rule would not dictate what is going to be in the contract. 
Mr. Kohnstamm further indicated that those businesses that are complying with the law will not have an issue with 
the proposed rule. 

Response: The Board appreciates Mr. Kohnstamm's response in support of this rule. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

1. Overlap. duplicate, or conflict with other federal, state, and local governmental rules: 

There will be no overlap, duplication, or conflict with other federal, state or local governmental rules. 
2. Clarity, conciseness, and lack of ambiguity in the rule or rule: 

The proposed rules are clear in purpose and intended execution. The rules are not open to different 
interpretations. 

3. Flexible compliance andlor reporting requirements for small businesses: 

The proposed rules do not effect current compliance andlor reporting requirements as provided by the Act and 
current rules. 

4. Friendly schedules or deadlines for compliance andlor reporting requirements: 

The proposed rules do not effect current compliance andlor reporting requirements as provided by the Act and 
current rules. 

5. Consolidation or simplification of compliance or reporting requirements: 

There will be no change to the current compliance or reporting requirements. 

6. Performances standards for small businesses: 

The Board expects all licensees and registrants to follow the newly proposed rules concerning Standards of 
Conduct and Ethics. 

7. Barriers or other effects that stifle entrepreneurial activity, curb innovation, or increase costs: 

The proposed rules do not create any significant barriers or other effects that may stifle entrepreneurial activity, 
curb innovation, or increase costs to licensees. 

Economic Impact Statement: 

1. Types of small businesses directly affected: 
These rules are not expected to have a measurable impact on the cost to small businesses. 

2. Projected reporting, record keeping, and other administrative costs: 
There are no projected reporting, record keeping or other administrative costs required for these proposed rules. 

3. Probable effect on small businesses: 
There is no expected adverse impact on small businesses as a result of these proposed rules. The proposed 
rules are expected to assist with the protection of the welfare and safety of the citizens of the State of Tennessee 
by seeking to further clarify provisions in the law regarding issues. such as code of conduct of licensees in 
solicitation and the reporting requirements regarding status changes and arrests of licensees. 
4. Less burdensome, intrusive. or costly alternative methods: 
There are no less burdensome, less intrusive or less costly alternative methods known which will achieve the 
purpose and objective of these proposed rules. 

5. Comparison with federal and state counterparts: 
There are no known federal or state counterparts to these rules. 

6. Effect of possible exemption of small businesses: 
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Any possible exemption of small businesses from these rules would result in less protection for the citizens of the 
State of Tennessee. 
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Any possible exemption of small businesses from these rules would result in less protection for the citizens of the 
State of Tennessee. 
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Chapter 0090-01 
General Provisions 

Amendments 

Rule 0090-01-.05 Employee Registration Requirements is amended by deleting the text of paragraphs (7) and (9) 
in their entirety and substituting instead the following language so that, as amended, the new paragraphs shall 
read: 

(7) If a registered employee leaves the employment of a contractor the registered employee must be 
employed with a certified contractor within ninety (90) days or their registration '.vill m(pire. 

(7) If an active registered employee leaves the employment of a contractor the employee's 
registration will be placed in an "invalid" status until such time as the alarm employee registration 
is transferred to a certified alarm contractor or until the registration expires. 

(9) Rene'.'/al 

(a) 

(b) 

A registration shall m(pire on the e)(piration date of the certification of the alarm systems 

GOOtractor that employs the holder of the registration. 

An alarm systems contractor shall apply to the Board for the renewal of the registration of 

each registrant employed by the contractor as of the gate the contractor submits its 

application for renewal of its certification. 

(c) An alarm systems contractor is not required to apply to renew an employee who has 

submitted an application for initial registration II/hich has not yet been determined by the 

Board by the date of the m(piration of the contractor's certification provided that the 

contractor renews its certification in a timely fashion. If the contractor fails to submit to the 

Board its application for renewal by the m(piration date of its certification, then the 

contractor is required to apply to renew each registration of a registrant emplo~ 

contractor regardless of the date that the registration 'Nas issued by the Board. 

(d) In order to renew the registrations of its employees, an alarm systems contractor shall 

submit to the Board: 

1. a Board approved form containing a notarized statement of the contractor's 

designated qualifying agent or chief executive officer which identifies the number 

of registrations being renewed as well as a list containing the name and 

registration number of each registered employee which the contractor is required 

to renew; ang 

2. the renewal fee required for the renewal of each registration, as established by 

rule 0090 01 .09 Fees. 

(9) Renewal 

(a) A registration shall expire on the last day of the twenty-fourth (24th) month following its 
issuance or renewal and shall become invalid on such date unless renewed. A new 
application for employee registration, including a new application fee, as established by 
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Rule 0090-01-.09 Fees, shall be required to be submitted if such renewal application is 
not timely submitted to Board by the date of the employee registrant's expiration date. 

(b) An alarm systems contractor shall apply to the Board for the renewal of the registration of 
each registrant employed by the contractor by submitting the required renewal 
application, including the requisite renewal fee as established by Rule 0090-01-.09 and 
two (2) frontal, color photographs for each renewal registration. 

(c) Upon initial implementation of this part all registered employee registration expiration 
dates will be set to coincide with the alarm systems contractor with whom they are 
affiliated as of the effective date of these rules. All registered employee renewals 
thereafter will be the last day of the twenty-fourth (24th) month following the issuance or 
renewal thereof per Rule 0090-01-.05(9)(a). 

(d) An alarm employee registrant who has not met the requirements for renewal of 
registration by the expiration date of the registration shall cease acting as an alarm 
employee for any firm until all requirements for registration renewal, including the 
payment of any fees for late renewal, have been met. 

(e) No alarm employee registrant shall receive a renewal when such registration has been in 
default for failure to comply with T.C.A. § 62-32-301 et seq. for a period of three (3) 
months. In such an event. the alarm employee, in order to qualify under the law, shall 
make new application and meet all current requirements to obtain a new registration. 

Authority: T.CA §§ 62-32-307(a), 62 32 307(b), 62 32 307(§), 62 32 307(1),62-32-312, 62 32 312(d), 62-32-
317,62-32-318 and 62-32-320. 

Rule 0090-01-.06 Qualifying Agent Requirements is amended by deleting paragraph (9)(i) in its entirety and 
substituting instead the following so that, as amended, paragraph (9)(i) shall read: 

(9) A designated qualifying agent must perform the following: 

(i) A deSignated qualifying agent shall notify the Board within thirty (30) days after a 
registrant's, applicant's or qualifying agent's conviction under their supervision by any 
state, federal, or military court of any crime (except minor traffic violations) has been 
arrested or convicted, that is known or should Be have been known to the designated 
qualifying agent. The designated qualifying agent shall provide this notification for 
persons who are registered or required to be registered under the alarm systems 
contactor that employs the designated qualifying agent. The desi§nated qualilyin§ a§ent 
shall provide notification if the registrant, applicant or qualilyin§ agent was convicted in 
any city, county, slale, federal or military court of any crimes listed in Tenn. Code Ann. § 
62 32 303(g)exce@t minor traffic violations. For the purposes of these rules, "conviction" 
means the entry of a guilty plea, no contest plea or a verdict or decision rendered by a 
judge or jury. 

Authority: T.CA §§ 62-32-303, 62-32-304(b), 62-32-307(a), 62 32 307(c), @2 32 307(d), 62 32 307(§), 62 32 
307(i), 62 32 307(1), 62-32-313, 62-32-316f91, and 62-32-320. 

Rule 0090-01-.07 Alarm Systems Contractors Requirements is amended by deleting "listed in T.CA § 62-32-303, 
paragraph 8" from paragraph (10) and substituting, instead, the phrase "(except minor traffic violations)" so that, 
as amended, the paragraph shall read: 

(10) The contractor or the Designated Qualifying Agent must notify the Board within thirty (30) days of 
any known arrest, conviction or any arrest or conviction of which the contractor or Designated 
Qualifying Agent should have known of any Designated Qualifying Agent, Qualifying Agent, or 
registered employee under their supervision by any state, federal, or military court of any crime 
listed in T.C.A. § 62 32 303, para§raph g (except minor traffic violations). For purposes of these 
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rules, "conviction" means and includes the entry of a plea of guilty, pleas of no contest or a verdict 
rendered in open court by a judge or jury. 

Authority: T.CA §§ 62-32-307, @2 32 307(a), @2 32 307(1),62-32-314,62-32-316, and 62-32-320. 

Rule 0090-01-.09 Fees is amended by adding paragraph (6), so that, as amended, the new paragraph shall read: 

(6) The examination fee shall be the fee charged by the entity administering the examination, 
subject to the Board's approval. 

Authority: T.CA §§ 62-32-307fG), 62-32-313(a), @2 32 313(1), 62-32-314(a), and 62-32-318. 

Rule 0090-01-.10 Renewal of Certification and License is amended by deleting the section in its entirety and 
substituting instead the following language, so that, as amended, the section shall read: 

(1 ) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

As used in these Rules, the requirements contained in T.C.A. § 62-32-317 are applicable. 

Each certificate,-aM license, and registration shall expire on the last day of the twenty-fourth 
(24th) month following its issuance or renewal and shall become invalid on such date unless 
renewed. 

Company Certification, Qualifying Agent License, and Alarm Employee Registration renewal 
notices shall all be mailed by the Board to the last known business address ninety (90) days prior 
to the expiration date of the license, certification, or registration. Such renewals must be received 
in the office of the Board thirty (30) days prior to the expiration of such Certification, Of License, 
or Registration. 

The Board shall notify every company certificate holder, aRd-qualifying agent licensee, and alarm 
employee registrant by mail to the last known business address of the date of expiration of such 
certificate, Of license, or registration and the f fee required for its renewal for two (2) years. 

Applications for renewal of the company Certification shall list all persons required to be licensed 
or registered in accordance with T.CA § 62-32-312(a). 

No Qualifying Agent license shall be renewed unless the Board has received satisfactory 
evidence of the completion of continuing education prior to renewal, in compliance with the 
minimum satisfactory standards set for in rule 0090-05-.01. 

A qualifying agent who has not met the requirements for renewal of a qualifying agent license by 
the expiration date of the license shall cease acting as a qualifying agent for any firm until the 
qualifying agent has established to the satisfaction of the Board that all qualifications for renewal, 
including the payment of any fess for late renewal, have been met. 

The fee to be paid for the renewal of a company certificate or Qualifying Agent license after the 
expiration date shall be increased ten percent (10%) for each month or fraction of a month that 
payment for renewal is delayed; provided that the maximum fee for a delayed renewal shall not 
exceed twice the normal fee. 

No company certificate holder Of, qualifying agent licensee, or alarm employee registrant shall 
receive a renewal when such company Of, agent, or registrant has been in default in complying 
with T.CA § 62-32-301 et seq. for a period of three (3) months. In such an event, the alarm 
systems contractor Of, qualifying agent, or registrant, in order to qualify under the law, shall make 
new application and meet all current requirements to obtain a new certificate Of~license...Q[ 
registration. 

An alarm contractor, in order to renew its certification, shall submit to the Board, on a Board 
approved form, a notarized statement of the contractor's designated qualifying agent, chief 
executive officer or any other authorized contractor representative, which identifies the number of 
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employees required to be registered with the Board as well as a list containing the name and 
registration number of each employee who is registered or required to be registered with the 
Board. 

Authority: T.CA §§ 62-32-307, 62 32 3Q7(a), 62 32 3Q7(c), 62-32-312, 62-32-313, and 62-32-317. 

New Rules 

Chapter 0090-06 is added to 0090 Alarm Systems and shall read as follows: 

0090-06-.01 
0090-06-.02 
0090-06-.03 
0090-06-.04 

Applicability 
Door-to-door solicitation 

Chapter 0090-06 
Standards of Conduct 

Table of Contents 

Standards of Conduct and Ethics 
Contracting with customers 

Rule 0090-06-.01 Applicability 

The provisions of this chapter shall apply to any person or firm licensed and/or registered by the Alarm Systems 
Contractors Board, to conduct the sale, service, maintenance, installation and/or monitoring of alarm systems in 
this state. For purposes of this chapter, unless the context otherwise requires, the word "licensee" includes any 
person, partnership, corporation, or any other entity certified as an alarm contractor or licensed as a qualifying 
agent. 

Authority: T.CA §§ 62-32-302 and 62-32-307. 

Rule 0090-06-.02 Door-to-door solicitation 

(1) A licensee or employee registrant who sells, offers to sell, or attempts to sell alarm systems, as 
defined in T.CA § 62-32-303(1), to a homeowner or resident of a home or apartment, through 
direct physical contact, including door-to-door solicitation, shall: 

fill Carry an identification card or a copy of a currently pending application for license or 
registration issued by the Board, and present said identification or proof of registration for 
inspection to the homeowner or resident; 

l.Ql Truthfully and clearly identify themselves by name, their full registered company name, 
and the purpose of their solicitation to the potential customer at the initiation of a sales 
presentation without request from the consumer. No licensee or registrant shall 
generically identify themselves as being from "the alarm company" or "the security 
company"; 

(c) Provide to the homeowner or resident, at no charge, a document or business card listing 
the licensee's name, employer's name, address, phone number, license number; 

(d) Not approach or solicit a home or residence at any time where a placard, sign, or any 
other posting of whatever nature is displayed indicating that the homeowner or residential 
occupant does not wish to be solicited; and 

(e) Comply with any applicable door-to-door solicitation ordinance consistent with state and 
federal law. 

Authority: T.CA §§ 62-32-302,62-32-304 and 62-32-307. 

Rule 0090-06-.03 Standards of Conduct and Ethics 
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ill An alarm systems contractor. licensee, or employee registrant shall not engage in any deceptive, 
misleading, unlawful or unethical business practices with customers or consumers, Such 
practices shall constitute improper, fraudulent or dishonest dealing pursuant to T,CA § 62-32-
319(d), 

ill An alarm systems contractor, licensee or employee registrant. when engaging in the sale, 
installation, service or maintenance of alarm systems, shall not falsely state or imply the following 
to a potential or existing customer: 

,{ill That a competitor company is going out of business or is in financial difficulty, or that 
such competitor company no longer exists: 

ful That a competitor company is changing or has changed its company name: 
fg} That the licensee or registrant is a representative agent of, is acting on behalf of, or is 

otherwise acting with the consent or approval of a competitor company: 
@ That the licensee or registrant's company is a "sister" company of a competitor, or is 

acquiring, merging with, or has taken over or purchased the competitor company's 
accounts: 

fill That the licensee or registrant is performing routine maintenance on a competitor 
company's equipment which is in the possession of a customer: 

ill That any material change proposed during a sales solicitation is an "update" or "upgrade" 
of an existing alarm system, when such transaction requires an agreement with a person, 
company, or entity different than the customer's existing alarm system or alarm 
monitoring service agreement: 
That the licensee or registrant's company is affiliated with, has the endorsement of, or is, 
in any manner, acting at the direction of any governmental or law enforcement agency: 
and 

f!J.l. Quoting statistics or providing other information that is known to be false or misleading, or 
which the licensee or registrant has not made a reasonable effort to objectively quantify 
or SUbstantiate, 

Authority: T,CA §§ 62-32-302,62-32-307, and 62-32-319, 

Rule 0090-06-,04 Contracting with Customers 

ill When contracting with existing or potential customers, alarm contractors shall require employee 
registrants to use written materials which clearly and conspicuously set forth both the alarm 
contractor and the customer's rights and obligations, 

ill Alarm contractors and their employee registrants shall clearly and conspicuously disclose all 
material terms and conditions of the offer before obtaining a customer's consent. 

ill Alarm contractors shall train their employee registrants with respect to the terms and conditions of 
the contract so that a customer's questions can be adequately answered at or prior to signing the 
contract. 

ill Alarm contractors shall require their employee registrants to provide a copy of the contract to the 
customer immediately upon execution, 

,{ill Refund policies, including termination fees, shall be clearly and conspicuously disclosed to 
existing or potential customers prior to the sale of any alarm product or service, 

!ill Alarm contractors shall honor all refunds for customers in accordance with their stated refund 
polices, 

ill Upon request. alarm contractors shall provide customers a written termination fee calculation and 
statement of the information upon which they base the calculation, 

Authority: T,CA §§ 62-32-302 and 62-32-307, 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Karen D. Jones X 
Vivian Hixson X 
Scott Cockroft X 
Keith Harvev X 
McKenzie Roberts X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Alarm Systems Contractor Board on 10/16/2014 and is in compliance with the provisions of T.CA § 4-5-
222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 0810912014 

Rulemaking Hearing(s) Conducted on: (add more dates). 1011612014 

Date: II /I g J I 1'5 

Signature: (J)y.12ut1~~= 
Name of Officer: Ashley N. Thomas 

Title of Officer: Assistant General Counsel 

Subscribed and sworn to before rne on: ~~ 
Notary Public Signature:~ "?"--'-""~"""''''''-~-''-''''''''''-''''''''-'-'-''''''----'--____ _ 

My commission expires on: bh;erdc:Er 8\ ,8<J!:J 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Herbert H. Sia ry III 
Attorney General and R porter 

i l1/3- D1b 
Date 

Filed with the Department of State on: -----~;).qI .. d,"'G,'-tIJLlI("'-.------

Effective on: ------5'-l~~.~~"-~1fJ.-l~~--.-------

~reHargett 
Secretary of State 

37



G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Board of Water Quality, Oil and Gas 

Environmental Protection Fund Fees 

Tennessee Code Annotated, Sections 68-203-103 
and 69-3-105 

May 8, 2016 through June 30, 2017 

The Department of Environment and Conservation 
anticipates a slight increase in state revenues and 
no change in local revenues. 

The rulemaking hearing rule reduces the 
application fee for recreational prospecting for gold 
or other precious and semi-precious ores, metals 
and minerals from $500 to $50. 

The rulemaking hearing rule also reduces the 
permit annual maintenance fee for recreational 
prospecting for gold or other precious and semi
precious ores, from $350 to zero. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No leiters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no comments received during the public comment period. 
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Regulatory Flexibility Addendum 
Pursuant to T.eA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.eA 
§ 4-5-202(a)(3) and T.eA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The intent of this rulemaking is to amend Rule 0400-40-11-.02 to reduce the application fee from $500 to $50 and 
the annual maintenance fee from $350 to $0 for general permits for recreational prospecting for gold or other 
precious and semi-precious ores, metals and minerals. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

The rule change is intended to benefit individual hobbyists and would not directly affect small businesses; 
however, there may be some indirect benefit from equipment purchases and travel expenditures related 
to recreational prospecting activities. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

There are no added administrative costs resulting from this proposed rule. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

It is anticipated that there will be an increase in the number of applicants that will apply to be covered 
under the general permit for recreational prospecting. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

This proposed rule reduces the application and annual maintenance fees for recreational prospecting and 
there is no other method for achieving this purpose or objective under the current rule. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

The regulation and requirements for a permit to conduct recreational prospecting varies widely from state 
to state. For those states that do require a permit to conduct activities, it is unknown what specific fee 
requirements exist, but it is anticipated that the proposed rule change would place the permit fee 
requirement in Tennessee among the lowest by comparison. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Small businesses are not directly impacted by this rule change and exempting small businesses from this 
proposed rule is not necessary. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Department anticipates that this rulemaking will not result in an increase in expenditures or decrease in 
revenues for local governments. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrasslTN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications.information@tn.gov 

For Department of State Use Only 

Sequence Number: 

Rule ID(s): 

File Date: 

Effective Date: 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205). 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b}. 

AgencyIBoardICommis_sion: Environment and Conservation 
Division: 

Contact Person: 
Water Resources 
Jimmy Smith 

Address: William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 11th Floor 
Nashville, Tennessee 

Zip: 37243 
Phone: (615) 532-0648 
Email: JimmyR.Smith@tn.gov 

Revision Type (check all that apply): 
X Amendment 

New 
Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule NumberlRule Title per row) 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm) 

Amendments 

Chapter 0400-40-11 
Environmental Protection Fund Fees 

Subpart (vi) of part 1 of subparagraph (a) of paragraph (2) of Rule 0400-40-11-.02 Fees is amended by deleting it 
in its entirety and substituting instead the following: 

(vi) Personal Rosidenco or F~ residence, family farm, or 
recreational pro§Qecting for gold or other precious and semi
precious ores, metals and minerals 

Authority: T.CA § 69-3-101 et seq., 68-203-101 et seq. and 4-5-201 et seq. 

$50 

Part 12 of subparagraph (b) of paragraph (2) of Rule 0400-40-11-.02 Fees is amended by deleting it in its entirety 
and substituting instead the following: 

12. General Permits 

(i) For construction activities that exceed one year under general 
permit coverage: 

(ii) 

(iii) 

(I) 

(II) 

(III) 

(III) 

(IV) 

Projects equal to or greater than 150 acres 

Projects equal to or greater than 50 acres and less than 
150 acres 

Projects equal to or greater than 20 acres and less than 
50 acres 

Projects equal to or greater than 5 acres and less than 
20 acres 

Projects equal to or greater than 1 acre and less than 
5 acres 

For minor activities that require no notification to obtain general 
permit coverage, recreational prospecting for gold or other 
precious and semi-precious ores, metals and minerals, or 
concentrated animal feeding operations 

All other activities (other than Gencon~imal food in§) 
operations or minor activities that requirEHlB-netification to obtain 
fjBflecal-permit coverage} 

Authority: T.C.A. § 69-3-101 et seq., 68-203-101 et seq. and 4-5-201 et seq, 

$3,750 

$2,000 

$1,000 

$500 

$125 

$0 

$350 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Dr. Gary G. Bible X 
(Oil and Gas Industry) 
Elaine Boyd X 
(Commissioner's Designee, Department of 
Environment and Conservationi 
James W. Cameron III X 
(Small Generator of Water Pollution representing 
Automotive Interests) 
Jill E. Davis X 
(Municipalities) 
Mayor Kevin Davis X 
(Counties) 
Derek Gern! X 
(Oil or Gas Property Owner) 
C. Monty Halcomb X 
(Environmental Interests) 
Charlie R. Johnson X 
(Public-at-Iarge) 
Judy Manners X 
(Commissioner's Desi,mee, Department of Health) 
John McClurkan X 
(Commissioner's Designee, Department of 
Agriculture) 
Frank McGinley X 
(Agricultural Interests) 
D. Anthony Robinson X 
(Manufacturinq Industry) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Water Quality, Oil and Gas on 10/20/2015, and is in compliance with the provisions of T.C.A. § 4-
5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 08125115 

Rulemaking Hearing(s) Conducted on: (add more dates). 10116115 

S'"f t\'j 'F. 
()f'-

Date: October 20, 2015 

Signature: {I, ~~ t-iA f~ 
Name of Officer: C. Monty Halcomb 

Title of Officer: --"C"'h"'a"'irm=a"'n ________________ _ , 
"<' ;' 

!~:i~i'~IC '.!~:~~ribed and sworn to before me on: _fkk_'-r
o
",',--_' --'-~ ____ ~(f;;;:-e.:2_0 __ (S ___ _ 

': ( 1 , ~y fl F 

Notary Public Signature: _"'_"",~"""'==--=-_~-'--_ .. ---,bU..-===~= ___ _ 

My commission expires on: _-"::---i),,'~""'"==___c,..2=''_'!'_,jf__cJ.-O---'-{--'\o-----
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Rules of the Board of Water Quality, Oil and Gas 
Rule 0400-40-11-.02 Fees 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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Date 

Filed with the Department of State on: ------'2
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Effective on: ---S=-+~-¥-tg~)1r[7"t--.-,,-----

~ Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

State Textbook and Instructional Materials Quality 
Commission 

Supplement to Contract, Policies of the 
Commission 

Tennessee Code Annotated, Section 49-6-2203 

May 12, 2016 through June 30, 2017 

None. 

According to the Commission, the proposed rule 
makes the following changes to their current rules: 

(1) Adds "instructional materials" to the definition of 
textbooks; 
(2) Adds that the Commission shall determine the 
adoption cycle of textbooks rather than having 
staggered adoption on a 6-year cycle; 
(3) Adds that the State Instructional Materials 
Review Association (SIMRA) standards shall be 
Tennessee's official minimum standards for non
consumable student books; 
(4) Specifies that samples shall be submitted "if 
requested by the Commission members"; 
(5) Defines "finished form" as relates to textbook 
samples, and adds new language clarifying the 
content and format of sample textbooks and the 
process for publishers to submit online samples; 
(6) Establishes that publishers are required to 
make all textbooks and instructional materials 
proposed for adoption available for inspection 
online by LEAs and the public; 
(7) Establishes time limits for substitutions to guard 
against publishers substituting new editions during 
the final year of a contract; 
(8) Clarifies what constitutes factual errors, and 
adds new language about the process for 
submitting corrective action plans; and 
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(9) Adds that the department shall develop a 
process for state advisory panels to review 
textbooks and instructional materials. 
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Regulatory Flexibility Addendum 

Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.CA § 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a 
proposed rule or rule affects small businesses. 

Regulatory Flexibility Analysis - Methods of Reducing Impact of Rules on Small Businesses: 

(1) The extent to which the rule may overlap, duplicate, or conflict with other Federal, State, and 
local governmental rules: 
There is no overlap, duplication, or conflict with other federal, state, or local governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule: 
The rules are clear, concise, and unambiguous. 

(3) The establishment of flexible compliance and reporting requirements for small businesses: 
These rules do not have any impact on compliance and reporting requirements for small businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and reporting 
requirements for small businesses: 
These rules have no impact on compliance and reporting requirements for small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small 
businesses: 
These rules do not complicate compliance or reporting requirements for small businesses in any respect. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule: 
There are no performance standards for small businesses as a result of these rules. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, 
curb innovation, or increase costs: 
These rules do not result in the unnecessary creation of entry barriers or other effects that will stifle 
entrepreneurial activity, curb innovation, or increase costs. In fact, the adopted changes to Rule 0520-05-
01-.07 lower the performance bond required for publishers to do business with the State, which eases 
entry into the marketplace for smaller publishers. 

In accordance with Tenn. Code Ann. § 4-5-403, please find the attached Economic Impact Statement, 
labeled "Addendum A." 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments." (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf)of the 2010 Session of the General 
Assembly) 

The proposed rules to be promulgated will not have a projected impact on local governments. 
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Addendum A: Economic Impact Statement for Rule 0520·5·1'.07 

(1) The type or types of small business and an identification and estimate of the number of small 
businesses subject to the proposed rule that would bear the cost of, or directly benefit from the 
proposed rule; 

These rule revisions will impact textbook publishing companies that bid to contract with the Textbook and 
Instructional Materials Quality Commission. In particular, they will have a positive impact for smaller 
publishers by opening up the potential market to smaller businesses. While we are unable to estimate 
the number of small publishers that could be affected by these rules, the Commission's intent is to have 
requirements that foster an open marketplace and competitive contracting with the State. 

(2) The projected reporting, record keeping and other administrative costs required for compliance with 
the proposed rule, including the type of professional skills necessary for preparation of the report or 
record; 

N/A - The Director of Content for the Department of Education manages Textbook Commission matters. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

The proposed rule revisions will have a positive impact for smaller publishers by opening up the potential 
market to smaller businesses. In particular, two rules will positively impact small publishers: (1) Rule 
0520·5·1·.06 Online Access to Sample Textbooks and Instructional Materials helps small businesses by 
allowing them to have their materials in digital form rather than having to go to the expense of printing and 
distributing hard copies; (2) Rule 0520·5·1'.07 Amount of Performance Bond Required lowers the bond 
amount required to do business with the State, which opens the potential field to smaller publishers. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving 
the purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business; 

N/A 

(5) A comparison of the proposed rule with any federal or state counterparts; and 

N/A 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

N/A 
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Department of State 
Division of Publications 

For Department of State Use Only 

312 Rosa L. Parks Avenue, 8th Floor SnodgrasslTN Tower 
Nashville, TN 37243 
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Email: publications.information@tn.qov 
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Textbook and Instructional Materials Quality Commission - Textbook 
Commission Rule Proposal 

CHAPTER 0520-05-01 
SUPPLEMENT TO CONTRACT-POLICIES OF TENNESSEE STATE TEXTBOOK 

COMMISSION 
TABLE OF CONTENTS 

0520-05-01-.01 Definition. 

0520-05-01-.02 Staggered Adoption. 

0520-05-01-.03 Manufacturing Standards for Non-Consumable Books. 

0520-05-01-.04 Submitting of Sample Textbooks and Instructional Materials. 

0520-05-01-.05 Condition of Sample Textbooks and Instructional Materials. 

0520-05-01-.06 Online Access to Sample Textbooks and Instructional Materials. 

0520-05-01-.07 Substitutions. 

0520-05-01-.08 Amount of Performance Bond Required. 

0520-05-01-.09 Correetive Action. 

0520-05-01-.10 State Advisory Panels. 

0520-05-01-.01 DEFINITION. Textbook means and instruetional materials shall 
be defined as any medium or manual of instruction that contains a systematic 
presentation of the principles of a subject and that constitutes a major 
instructional vehicle for that subject. 

0520-05-01-.02 STAGGERED ADOPTION. There shall be a staggered adoption 
of te1ct:books in Tennessee '<'lith a period of six (6) years required to complete 
adoptions in all subject areas. The Textbook Commission shall determine the 
adoption cycle of textbooks in Tennessee. The Textbook Commission shall 
approve the state textbook review and approval proeess and timeline for each 
textbook adoption cycle. 

0520-05-01-.03 MINIMUM STANDRDS i\ND 

SPECIFIG,A,TION.MANUFACTURING STANDARDS FOR NON CONSUMABLE 
BOOKS. The Official "Manufacturing Standards and SpeCifications for 
Teldbool,s" adopted by the National ,A.ssociation of State TC1Etboe-k 
,AAministrators and available from the Advisory Commission on Textbook 
SpeCifications of Stamford. Connecticut, shall be Tennessee's offiCial minimum 
standards and speCifications for te1ct:boolm. The Commission may adopt 
physical standards and specifications that assure suitable durabilitv of the 
textbooks. instructional materials and supplemental materials. Any non-
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consumable student book submitted as a textbook or as part of a textbook 
must meet the specific criteria identified in the Minimum Manufacturing 
Standards and Specifications for Textbooks ("Standards") as developed by the 
State Instructional Materials Review Association ("SIMRA"l, in consultation with 
the Association of American Publishers and the Book Manufacturers' Institute. 
The SIMRA Standards shall be Tennessee's official minimum standards and 
specifications for non-consumable student books. The Commission may 
consider for recommendation textbooks that do not meet the SIMRA Standards 
if there are limited Learning Resources of quality submitted for a specific state
funded course. 

0520-05-01-.04 SUBMITTING OF SAMPLE TEXTBOOKS AND INSTRUCTIONAL 
MATERIALS. 

(1) At least one (1) set of all textbooks and instructional materials bid. including 
all supplementary materials. shall be filed with the secretary of the Textbook 
Commission on or before a date specified by the Commission in the state 
adoption schedule for each cycle. but no later than the date of the start of the 
review by the advisory panels. 

(2) If requested by Commission members, pPublishing companies may at any 
Bme-send sample textbooks to the Commission members as individuals only, 
but these companies are not to send samples to them as members of the 
Textbook Commission before the first regular meeting of each calendar 
year.start of the textbook review of the state advisory panels on the date set by 
the Commission. 

(;22) Each member of the Commission shall receive only one set of sarnples.If 
requested by the Commission members, publishers shall send Commission 
members one set of samples, 

(3) Each publishing company shall submit vffih each sample telct:book a brief 
not to e~ECeed one typC'Nritten page. 

0520-05-01-.05 CONDITION OF SAMPLE TEXTBOOKS AND INSTRUCTIONAL 
MATERIALS. Sample te~ct:boolm shall be submitted in the form in vmich they 
will be distributed to the public schools. 1'10 gallery proofs or page proofs of 
textbooks will be submitted in the form in 'Nhich they will be distributed to the 
public schools. 1'10 gallery proofs or page proofs of textbooks will be considered 
by the Commission after the deadline for the delivery of Official Sample. 

(1) A publisher shall not submit draft copies of textbooks, instructional 
materials or other supplemental materials. All textbooks, instructional 
materials and accompanying manuals, workbooks and other supplemental 
materials shall be submitted in finished form at the date set by the 
Commission, but no later than the start of the review period. If a complete 
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copy of any textbooks, instructional materials or any of their supplemental 
mateIials is not filed pIior to the date specified by the Commission, then the 
textbook or instructional mateIials shall not be considered for adoption. 
The textbooks and instructional mateIials shall be accompanied by a list 

. stating the edition, title and author of each textbook or any instructional 
materials offered. 

(2) 'Finished form' is defined as the final form of the book or instructional 
material that would be distributed to public schools, if purchased. 
Textbooks and instructional materials must meet the minimum 
manufacturing standards and specifications for textbooks and instructional 
materials set by the Commission in order to be conSidered in 'finished form. ' 
Textbooks and instructional mateIials in beta version, and I or with missing 
pictures, charts, graphs, or other content will not be considered to be in 
'fmished form.' No gallery proofs or page proofs may be submitted for 
review. 

0520-05-01-.06 ONLINE ACCESS TO SAMPLE TEXTBOOKS AND 
INSTRUCTIONAL MATERIALS. 

(1) In addition to the finished textbooks and instructional materials required to 
be filed with the Tennessee Department of Education, publishers shall make 
all textbooks and instructional materials proposed for adoption available for 
inspection online by LEAs and the public. The online inspection shall allow 
inspection of both the textbook or instructional materials and all 
accompanying manuals, workbooks and other supplemental materials. 

(2) The content, including pictures and graphs, of the textbooks, instructional 
materials, and supplementary mateIials that are made available for online 
inspection shall be in finished form and shall be the same as what would be 
distIibuted to public schools; however, the platform and format does not 
have to be in fmished form. If the online textbooks and instructional 
mateIials are the same as the samples submitted to the Commission as 
required by Rule 0520-05-01 .04, then the online textbooks and 
instructional mateIials shall be in finished form. 

(3) Publishers shall agree in the bid documents to provide access to complete 
online copies of the textbooks or instructional mateIials, including all 
supplementary materials, bid during the review process by the advisory 
panels, at the time specified by the CommiSSion in the textbook adoption 
schedule, but in no case shall the textbooks or instructional mateIials be 
available for less than ninety (90) days. 

55



(4) Publishers that submit textbooks and instructional materials for adoption 
shall provide the Tennessee Department of Education with instructions for 
how the public and state advisory panel members can access the textbooks 
and materials. The department shall post the instructions submitted by 
publishers on the department's website along with instructions for how the 
public can submit comments on the textbooks and instructional materials. 

0520-05-01-.01:6 SUBMITIING OF BOOKSSUBSTITUTIONS. At the first 
regular meeting of each calendar year, the Commission will consider: 

(1) The substitution of the revised edition of a textbook for the edition previously 
listed; and 

(2) The substitution of a textbook which bears the same copyright date, but 
contains content revisions made since the previous official listing of the book, 
provided that each book: 

(a) Will be sold at the same price as the book originally listed; and 

(b) Can be used with the book originally listed. When these books 
are offered for substitution, the same sampling and bidding 
procedures shall be followed as in the case of the original texts 
which they are to replace, except that no additional bond or 
contract will be required. Samples of each book shall bew 
submitted by the publishing company representatives to each 
member of the Commission, if requested by the Commission 
members, together with a brief setting forth in detail the together, 
with a brief setting forth in detail the differences between the book 
originally listed and the newver book. Every textbook to be 
submitted accordingly to Policy No. 06 shall be presented to the 
members of the Commission at least thirty (30) days prior to the 
first regular meeting of the calendar year. 

(3) Substitution requests shall not be submitted for textbooks and instructional 
materials within one (1) year of the expiration of the approved contract date for 
the official listing of the book. 

0520-05-01-.08 AMOUNT OF PERFORMANCE BOND REQUIRED. Publishers 
shall file with the textbook contract a good and sufficient bond with a surety 
company authorized to do business in this state in the sum of ten thousand 
dollars ($10,000) and conditioned upon the faithful performance of all 
conditions of the contract and T.C.A. Title 49, Chapter 6. Part 22. 

0520-05-01-.09 PUBLISHER CORRECTIVE ACTION PLANS. Publishers 
submitting textbooks or instructional materials for possible state approval shall 
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executed an agreement to correct all factual and editing errors found in a 
textbook or instructional materials, at the publisher's expense. 

The publisher shall submit a corrective action plan to the department. for 
review and approval by the state board, within thirty (30) days of the 
department's notification of the existence of errors in the textbook or 
instructional materials. 

Factual errors only apply to information that is inaccurate at the time of state 
approval ofthe textbook or instructional material. 

The department shall submit corrective action plans to the board for approval 
at least once per year. 

0520-05-01-.10 STATE ADVISORY PANELS 

(1) APPOINTMENT OF STATE ADVISORY PANELS. The Chair ofthe 
Commission may recruit and appoint members to an advisory panel of 
expert teachers and other experts. The Chair shall present the list of 
members of the advisory panel to the Commission at the next regular 
meeting. 

The department shall post the names of the reviewers, their positions, 
employers and the panels on which they serve on the department's web site. 

(2) QUALIFICATIONS OF STATE ADVISORY PANEL MEMBERS. At least one (1) 

teacher shall be appointed to each advisory panel. Teachers appOinted to 
the advisory panels shall possess a license to teach with an endorsement in 
the subject area or grade level for which they shall review textbooks or 
instructional materials. 

Experts, who are not public school teachers, may include college professors 
and credentialed subject matter specialists. 

All members of advisory panels shall have a specific knowledge of and 
expertise in the content of the subject matter contained in the textbooks or 
instructional materials they review. 

(3) TRAINING FOR ADVISORY PANEL MEMBERS. The Department of 
Education shall assist the Commission by providing mandatory training to 
members of advisory panels on the review process and the completion of 
their assigned tasks. The mandatory training shall include, at a minimum, 
the components outlined in T.C.A. § 49-6-220l(n)(2). 

(4) REVIEW RUBRIC FOR ADVISORY PANEL MEMBERS. The Tennessee 
Department of Education may develop a review instrument/rubric to be 
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used by state advisory panels to review textbook and instructional materials 
submitted for adoption. 

The review instrument shall include an examination as to whether the 
textbooks or instructional materials: 

(a) Conform to the standards for their subject areas or grade 
levels; 

(b) Are free of any clear. substantive. factual or grammatical 
errors; 

(c) Comply with and reflect the values expressed in § 49-6-1028(bl, 
lithe textbook or instructional materials are being conSidered for 
adoption as a textbook or instructional materials for education of 
students in general studies and specifically in United States 
history and this nation's republican form of government; and 

(d) Nothing in this part shall prohibit the use of or apply to 
supplemental instructional materials. 

The Textbook Commission shall approve any review instrument/rubric used 
by state advisory panels. 

(5) PANEL REVIEW PROCESS. The department shall develop a process for 
state advisory panels to review textbooks and instructional materials. The 
process shall align with the review timeline outlined in the textbook 
adoption schedule approved by the Commission. 

Each textbook or any instructional materials proposed for approval shall be 
reviewed by multiple members of the panel. 

(6) PANEL RECOMMENDATIONS TO TIlE COMMISSION. The advisory 
panelists shall individually make their recommendations to the Commission. 
The reviews of the members of an advisory panel shall be posted on the 
department's web site without any information that would identifY the 
reviewers. 

Before issuing a recommendation on a textbook or on instructional 
materials. each advisory panelist shall review the public comments on the 
textbook or instructional materials posted on department's web site. 
pursuant to § 49-6-2203(d)(41. that are received by the date set by the 
Commission. Each advisory panelist shall conSider the public comments in 
making the panelist's recommendation. 

Authoritv: Tennessee Code Annotated section 49-6-2201(n). 
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October 6, 2014: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Dr. Craig X 

Hammond, 
Chairman 

Ms. Shannon X 

Streett 
Mr. Cory Concus X 

Dr. Jason Robinson X 

Mr. Lewis Moorer X 

Dr. Verna Ruffin X 

Vote on final version of 0520-05-01-.07 SUBSTITUTIONS, contained herein, on September 28, 2015. 

Board Member Aye No Abstain Absent Signature 
(if required) 

Ms. Cynthia X 
Bryant 

Ms. Susan X 

Bunch 
Dr. Bill Campbell X 

Ms. Kelsey X 
Cruze 

Mr. Kyle Mallory X 

Mr. Jason Vance X 

Dr. Vicki Kirk, X 

Commissioner 
of Education's 
designee 

Dr. Craig X 
Hammond, 
Chairman 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted 
by the State Textbook and Instructional Materials Quality Commission on 10106/2014 and 9/28/15 and is 
in compliance with the provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in 
the absence of a petition for proposed rules being filed under the conditions set out herein and in the 
locations described, he is to treat the proposed rules as being placed on file in his office as rules at the 
expiration of ninety (90) days of the filing of the proposed rule with the Secretary of State. 
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My commission expires on: 10 -/8'-dO It.. (J 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative 
Procedures Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Herbert . Slatery III 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Student Assistance Corporation Board 
of Directors 

Tennessee Promise Scholarship Program 

Tennessee Code Annotated, Section 49-4-204 and 
Chapter 186 of the Public Acts of 2015 

May 9,2016 through June 30, 2017 

None. 

According to the Board, the rulemaking hearing rule 
clarifies existing language and makes revisions to 
the rules due to the enactment of 2015 Tenn. Pub. 
Acts Ch. 186, including allowing a student to enroll 
in less than fulltime attendance in the semester of 
graduation if full-time attendance is not required to 
complete the program; allowing for a leave of 
absence for military service and fulltime enrollment 
while waiting for acceptance into an eligible 
program of study; allowing partnering organizations 
to serve students residing in counties outside their 
service area if attending high school in their service 
area; and stating that institutions shall apply tuition 
waivers and discounts before the use of gift aid. 
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Public Hearing Comments 

These rule amendments were originally adopted by the Board of Directors of the Tennessee Student 
Assistance Corporation on May 27, 2014. 

The Tennessee Student Assistance Corporation received no comments pursuant to the Rulemaking 
Hearing October 5, 2015. 
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Regulatory Flexibility Addendum 

Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.CA § 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a 
proposed rule or rule affects small businesses. The statute requires that as a part of its analysis, each 
agency shall prepare an economic impact statement as an addendum to each rule that is deemed to 
affect small businesses, which shall be published in the Tennessee Administrative Register, filed with the 
Secretary of State's Office, and made available to all interested parties, including the Secretary of State, 
Attorney General, and the House and Senate Government Operations Committees. 

The agency shall consider without limitation, certain methods of reducing the impact of the proposed rule 
on small businesses while remaining consistent with health, safety and well-being and those methods are 
as follows: the extent to which the proposed rule or rules may overlap, duplicate, or conflict with other 
federal, state, and local governmental rules; clarity, conciseness, and lack of ambiguity in the proposed 
rule or rules; the establishment of flexible compliance and/or reporting requirements for small businesses; 
the establishment of friendly schedules or deadlines for compliance and/or reporting requirements for 
small businesses; the consolidation or simplification of compliance or reporting requirements for small 
businesses; the establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule; and the unnecessary creation of entry barriers or 
other effects that stifle entrepreneurial activity, curb innovation, or increase costs. 

Description of Proposed Rule 

The proposed rules act to adopt changes to the Tennessee Promise Scholarship Program Chapter 1640-
01-26 as proposed rules, making various clarifications to existing language and revisions to the rule 
pursuant to the passage of 2015 Tenn. Pub. Acts Ch. 186, which allows a student to enroll in less than 
full-time attendance in the semester of graduation if full-time attendance is not required to complete the 
program; allows for a leave of absence for military service and fulltime enrollment while waiting for 
acceptance into an eligible program of study; allows partnering organizations to serve students residing in 
counties outside their service area if attending high school in their service area; and states that 
institutions shall apply tuition waivers and discounts before the use of gift aid. 

Regulatory Flexibility Analysis - Methods of Reducing the Impact of Rules on Small Businesses 

1. Overlap, duplicate, or conflict with other federal, state, and local governmental rules: 

The proposed rules will not overlap, duplicate, or conflict with other federal, state, and local 
governmental rules. 

2. Clarity, conciseness, and lack of ambiguity in the rule or rules: 

The proposed rules were patterned to ensure clarity and conciseness of the language of the rules 
and to eliminate possible ambiguity in the interpretation of the rules. 

3. Flexible compliance and/or reporting requirements for small businesses: 

The proposed rules were drafted to facilitate administration of the program for eligible 
postsecondary education institutions. 

4. Friendly schedules or deadlines for compliance and/or reporting requirements: 

TSAC worked diligently with the postsecondary financial aid community, the Tennessee Higher 
Education Commission, Tennessee Board of Regents, and Tennessee Colleges of Applied 
Technology, University of Tennessee System, and partnering organizations that are most directly 
affected by these proposed rules to ensure that proposed compliance and reporting requirements 
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can be practically applied by eligible institutions administering the program. 

5. Consolidation or simplification of compliance or reporting requirements: 

The proposed rules were drafted to ensure solid, easily interpreted, compliance and reporting 
requirements. 

6. Performance standards for small businesses: 

TSAC expects the eligible institutions engaged in the administration of the Tennessee Promise 
Scholarship Program to comply with all applicable rules. 

7. Barriers or other effects that stifle entrepreneurial activity, curb innovation, or increase costs: 

The proposed rules do not contain any foreseeable inhibitors to small business entrepreneurial 
activities. 

Furthermore, the statute requires that the agency, as part of the rulemaking process for any proposed 
rule that may have an impact on small businesses, shall prepare an economic impact statement as an 
addendum for each rule. The statement shall include the following: the type or types of small businesses 
and an identification and estimate of the number of small businesses subject to the proposed rule that 
would bear the cost of, and/or directly benefit from the proposed rules; the projected reporting, 
record keeping and other administrative costs required for compliance with the proposed rule, including 
the type of professional skills necessary for preparation of the report or record; a statement of the 
probable effect on impacted small businesses and consumers; a description of any less burdensome, 
less intrusive or less costly alternative methods of achieving the purpose and/or objectives of the 
proposed rule that may exist, and to what extent, such alternative means might be less burdensome to 
small businesses; a comparison of the proposed rule with any federal or state counterparts; and analysis 
of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule. 

Economic Impact Statement 

1. Types of small bUSinesses directly affected: 

Not applicable. The proposed rules were drafted to facilitate administration of the program for the 
eligible postsecondary institutions and should have no impact on small businesses. 

2. Projected reporting, record keeping, and other administrative costs: 

There are no significant changes in reporting, recordkeeping, or other administrative costs that 
will result from the promUlgation of these proposed rules. 

3. Probable effect on small businesses: 

Not applicable. 

4. Less burdensome, intrusive, or costly alternative methods: 

As these proposed rules present no foreseeable cost to the eligible postsecondary institutions, 
there is no alternative method to propose. 

5. Comparison with federal and state counterparts: 

There are no federal or state counterparts to the issues addressed by these proposed rules. 
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6. Effect of possible exemption of small businesses: 

There will be no exemptions created by these proposed rules. 
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Impact on local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments." (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

The rules for the Tennessee Promise Scholarship Program Chapter 1640-01-26, as proposed, have no 
projected impact on local governments. 
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1640-01-26-.01 DEFINITIONS. 

(1) Academic Requirement: A requirement of a specified grade point average or satisfactory 
academic progress that determines the continuing eligibility for postsecondary financial 
assistance from the Tennessee Promise Scholarship. 

(2) Academic Year: Three (3) consecutive semesters beginning with a fall semester and 
including the immediately following spring and summer semesters. 

(32) Board of Directors: The board of directors of the Tennessee Student Assistance Corporation. 

(43) Board of Regents: The board of regents of the state university and community college system 
of Tennessee. 

(54) Certificate or Diploma: A credential, other than a degree, the receipt of which indicates 
satisfactory completion of training in a program of study offered by an eligible postsecondary 
institution. 

(6e) Continuous Enrollment: The term is defined in T.CA 49-4-708. 

(7&) Cumulative Grade Point Average: The grade point average as calculated by the eligible 
postsecondary institution. 

(87) Degree: A two-year associate degree conferred on students by an eligible postsecondary 
institution. 

(9&) Eligible High School: The term is defined in T.CA § 49-4-902. 

(109) Eligible Postsecondary Institution: The term is defined in T.C.A. § 49-4-708. 

(11) Eligible Postsecondary Program: The term is defined in T.C.A. § 49-4-708. 

(120) Entering Freshman: A student who enrolls in an eligible postsecondary institution as a 
participant in the Tennessee Promise Scholarship program in the fall term immediately 
following high school graduation, completion of a home school program, or attainment of a 
GED or HiSET diploma. Exceptions to this enrollment requirement may be made for students 
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enrolled in a TCAT, for students enrolled in a four-year postsecondary institution but not 
immediately admitted into an eligible postsecondary program, or for personal or medical 
leaves of absence as outlined in these rules. 

(13+) FAFSA: The term is defined in T.CA § 49-4-902. 

(14~) Full-Time Student: The term is defined in T.CA § 49-4-708. 

(153) GED: The term is defined in T.CA § 49-4-902. 

(164) Gift Aid: The term is defined in T.CA § 49-4-708. 

(176) HiSET: The term is defined in T.C.A. § 49-4-902.Tho High School Equivalency Test 
crodontial-awarded by a state apprcwed-ffistitution o~ 

(18&) Home School Student: The term is defined in T.C.A. § 49-4-708. 

( '19-:],+) 

(20+&) 

(214-9) 

(;<i;\22) 

(2+23) 

(~24) 

(~25) 

(2426) 

(2527) 

(2&28) 

(2+29) 

Immediate Family Member: Spouse, parents, children, or siblings. 

Mentor: An individual who is assigned by a Partnering Organization to assist 
Tennessee Promise Scholarship program participants in the college application and 
financial aid process. Mentors may serve in a volunteer or employed capacity at the 
discretion of the Partnering Organization. Volunteer mentors shall be at least twenty
one (21) years of age. 

Parent: The parent or legal guardian of a student. 

Partnering Organization: A not-for-profit organization selected by TSAC to administer 
the Tennessee Promise Scholarship program. 

Resident: A resident of Tennessee, as defined by regulations promulgated by the 
Tennessee Board of RegentsA-slt!OORl-meeting the dofinitiGR-eJ-"in stato'-ffi--+_ 
GsmFR~0240 02 02 .03. 

Satisfactory Academic Progress: Progress in a course of study in accordance with the 
standards and practices used for Title IV programs by the TCAT at which the student is 
currently enrolled. 

Semester: The term is defined in T.C.A. § 49-4-902. 

Semester Hour: The credit hour used by a postsecondary institution, if the institution is 
on a semester system, or its equivalent, if the institution is on a system other than a 
semester system. "Semester hour" includes each semester hour attempted, whether 
remedial or for credit toward a degree, but shall not include any semester hour 
attempted before graduating from high school or earning a GED® or HiSET. 

TCAT: Tennessee College of Applied Technology. 

Tennessee Prornise Scholarship: A last-dollar scholarship to be applied to a 
participating student's tuition and rnandatory fees after other gift aid for which a student 
is eligible is applied first to tuition and rnandatory fees. 

Tennessee Promise Scholarship Program-f'!2rogram''): A scholarship program which 
provides last-dollar financial aid, montoring, and community service opportunities for 
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(30) 

(;<g31) 

(2932) 

(3<J33) 

Tennessee students upon graduation from high school or home school, or attainment 
of a GED or HiSET. 

Tennessee Promise Scholarship Student: The term is defined in T.CA § 49-4-708. 

Terminating Event: The occurrence of an event described in T.CA § 49-4-708(c)(8). 

Title IV: The term is defined in T.C.A. § 49-4-902. 

TSAC: Tennessee Student Assistance Corporation. 

(3+34) Tuition and Mandatory Fees: Tuition and mandatory fees required for the enrollment or 
attendance of a student at an eligible postsecondary institution that are charged to all 
students, and shall not include fees charged for the Regents Online Degree Program, online 
courses, specific programs of study, books, or supplies even if such fees are considered 
necessary for enrollment. 

Authority: T.G.A. §§ 49-4-201,49-4-204,49-4-708, and 49-4-902. Administrative History: Emergency 
rule filed August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; 
effective November 12, 2014. Amendments filed December 19, 2014; effective Marcil 19, 2015. 

1640-01-26-.02 SCHOLARSHIP AWARD AMOUNTS AND CLASSIFICATIONS. 

(1) The Tennessee Promise Scholarship program is intended to provide financial assistance to 
offset tuition and mandatory fees associated with pursuing postsecondary education after 
other gift aid has been credited to tuition and mandatory fees. 

(2) Award amounts for the program shall be determined in accordance with T.CA § 49-4-708 
and shall be set in the General Appropriations Act. 

(3) In the event that funds are insufficient to fully fund the Tennessee Promise Scholarship award 
program, TSAC may reduce the award amount in accordance with these rules. 

(4) Recipients of a Tennessee Promise Scholarship award as provided by these rules must be 
enrolled and attending full-time in an eligible postsecondary institution. A student may enroll 
less than full time in the semester of graduation if full-time enrollment is not required to 
complete the program of study, and for semesters in which the student receives an approved 
leave of absence. 

(5) Except for approved medical or personal leaves of absence, award recipients must be 
continuously enrolled and maintain the required grade point average or satisfactory academic 
progress at an eligible postsecondary institution as provided in Tenn. Compo R. & Regs. 
1640-01-26-.04(4tfe1. 

(6) All tuition waivers and discounts for which a student or parent qualifies shall first be deducted 
from the student's tuition and mandatory fees before gift aid is credited. 

(7) Gift aid from sources other than the Tennessee Promise Scholarship shall be credited first to 
tuition and mandatory fees to reduce the student's Tennessee Promise Scholarship award. If 
other gift aid exceeds tuition and mandatory fees then the student shall not be eligible for the 
Tennessee Promise Scholarship award, but shall remain eligible for all other services 
available through the Tennessee Promise Scholarship program, provided the student 
maintains all academic and non-academic requirements. 
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. (8) The receipt of a Tennessee Promise Scholarship is contingent upon admission to and 
enrollment in an eligible postsecondary institution. Qualifying for the Tennessee Promise 
Scholarship does not guarantee admission to an eligible postsecondary institution. 

Authority: TCA §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. Amendment filed December 19,2014; effective March 19, 2015. 

1640-01-26-.03 APPLICATION PROCESS. 

(1) Students participating in the Tennessee Promise Scholarship program shall file a FAFSA, or 
renewal FAFSA, in each year of program participation. The FAFSA must be submitted by 
mail or electronically as directed in the FAFSA instructions. 

(2) Students enrolled in a community college, public four-year postsecondary institution, or 
private institution shall file the FAFSA or renewal FAFSA according to the following 
deadlines: 

(a) No later than February 15 for fall enrollment, or 

(b) No later than November 1 for spring and summer enrollment. 

(3) Students enrolled in a TCAT shall file the FAFS/\ or renewal FAFSA according to the 
following deadlines: 

(a) No later than February 15 for summer and fall enrollment, or 

(b) No later than November 1 for spring enrollment. 

(4) Students are required to complete the Tennessee Promise Scholarship award application for 
the initial year of enrollment no later than November 1 of their senior year of high school. For 
each successive year of participation students shall submit a renewal application no later 
than July 1 prior to the successive academic year giving notice to TSAC of their intent to 
participate in the Tennessee Promise Scholarship program. If either deadline occurs on a 
weekend or state holiday, then the application deadline will be the next business day. 

Authority: TCA §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.04 ELIGIBILITY - TENNESSEE PROMISE SCHOLARSHIP PROGRAM. 

(1) To be eligible to receive a Tennessee Promise Scholarship a student shall: 

(a) Be a Tennessee resident; 

(b) Graduate from an eligible high school, graduate high school as a dependent child of a 
military parent as outlined in T.C.A. § 49-4-926, complete high school as a home 
school student, or obtain a GED or HiSET diploma, provided that the student obtains a 
GED or HiSET diploma prior to the student reaching nineteen (19) years of age; 

(c) Attend full time in an eligible postsecondary institution in the fall term immediately 
following graduation from an eligible high school or home school, or attainment of the 
GED or HiSET diploma; except that a student enrolling in a certificate or diploma 
program at a TCAT may enroll in the summer prior to the fall term; 
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(d) Maintain continuous enrollment as a full-time student at an eligible postsecondary 
institution unless granted a medical or personal leave of absence; 

(e) Maintain a minimum cumulative grade point average of 2.0, as determined by the 
eligible postsecondary institution, at the end of each academic year if enrolled in an 
associate degree program, or maintain satisfactory academic progress as determined 
by the TCAT; 

(f) Comply with United States Selective Service System requirements for registration, if 
such requirements are applicable to the student; 

(g) Be in compliance with federal drug-free rules and laws for receiving financial 
assistance; 

(h) Not be in default on a federal Title IV educational loan or Tennessee educational loan; 

(i) Not owe a refund on a federal Title IV student financial aid program or a Tennessee 
student financial aid program; 

(j) Not be incarcerated; 

(k) Not have earned an associate degree prior to enrolling in the initial academic term 
following graduation from a high school or home school program; 

(I) Prior to initial fall enrollment in a postsecondary institution, attend one mandatory 
meeting related to financial aid and FAFSA completion, and the college application 
process; and a second mandatory meeting related to college orientation. Participants 
may, but are not required to, attend additional meetings as offered by a Partnering 
Organization; 

(m) Complete a minimuRl-{)f.-eight (8) hours of community service for each semester while 
participating in the Tennessee Promise Scholarship program; and 

(n) G8mp1eto f/\FSA verification·, if seleoted by tho pootseoondary institution,Submit all 
necessary documentation to allow the postsecondary institution to complete FAFSA 
verification by August 1 if enrolled at a two-year or four-year eligible institution or by 
October 1 if enrolled at a TCAT. Verification shall be completed regardless of eligibility 
for federal or state grants. 

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. Repeal and new rule filed December 19,2014; effective March 19, 2015. 

1640-01-26-.05 ELIGIBILITY - EARLY HIGH SCHOOL GRADUATION. 

(1) A student who graduates early from an eligible high school, or completes an eligible home 
school program or obtains a GED or HiSET diploma prior to the spring semester preceding 
the initial fall enrollment may immediately enroll in an eligible postsecondary institution. Such 
student shall not be eligible for the Tennessee Promise Scholarship until the subsequent fall 
semester, but shall otherwise meet all initial eligibility requirements, and upon receipt of a 
Tennessee Promise Scholarship meet all continuing eligibility requirements as outlined in 
these rules. 
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(2) Notwithstanding the provisions of this section, a student may be eligible for a Tennessee 
Promise Scholarship at a TCAT prior to the subsequent fall term if eligible for an exception as 
provided in these rules. 

(3) During all academic terms in which a student is enrolled in a postsecondary institution prior to 
the fall term following graduation from an eligible high school, the student shall: 

(a) Enroll in an eligible postsecondary institution or a regionally accredited postsecondary 
institution located outside this state; 

(b) Attend all mandatory meetings provided by the Partnering Organization; 

(c) Not be required to participate in community service, except that the student must 
complete the amount of community service required by Tenn. Compo R. & Regs. 1640-
01-26-.07(1) before the subsequent fall semester; and 

(d) Have no minimum requirement for credit hours or academic performance. 

Authority: T. C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.06 PERSONAL OR MEDICAL LEAVE OF ABSENCE. 

(1) A student may be granted a medical or personal leave of absence from timely enrollment in 
the initial semester, full-time attendance, or continuous enrollment at an eligible 
postsecondary institution as long as all other applicable eligibility criteria are met. Allowable 
medical or personal reasons may include illness of the student; illness or death of an 
immediate family member; extreme financial hardship of the student or student's immediate 
family; fulfillment of a religious commitment o)(peoted encouraged of members of that faith; 
fulfillment of required-ffiH#ary servioo initial active duty for training as a National Guard or 
Reserve member or for National Guard or Reserve mobilization; tAB attendance in a program 
of study at a TCAT which only begins in the spring or summer academic term or when 
openings are unavailable for the fall academic term; full-time attendance at an eligible four
year postsecondary institution while waiting for admission to an eligible postsecondary 
program; or other extraordinary circumstances beyond the student's control where 
attendance by the student creates a SUbstantial hardship. In the event an institution denies a 
student's request for a medical or personal leave of absence, the student may appeal the 
decision in accordance with these rules. 

(2) A student granted a medical or personal leave of absence shall enroll full time in an eligible 
postsecondary institution in the first semester following the end of the leave of absence and 
who resumes full time attendanGe at an eligible j90StseGondary institution shall retain the 
Tennessee Promise Scholarship until a terminating event occurs.-+lowevef,-8 leave of 
absence ol-siJ<-(~ths-of-less shall not count against the two aAtJ..oA~from lhe 
dale of lhe student's inilial enrollment at an eligible postseGondar~ A leave of 
absence of six (6) months or less shall not count against the five semester limit at an eligible 
postsecondary institution, and a leave of absence may extend beyond six (6) months for 
military, religious, or other extraordinary circumstances as described in this rule. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. 

1640-01-26-.07 COMMUNITY SERVICE PROGRAM REQUIREMENTS, 
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(1) A student participating in the Tennessee Promise Scholarship program shall perform a 
~l-eight (8) hours of community service for each semester the scholarship is 
received. Service shall be performed prior to the beginning of each academic semester, 
including the initial fall semester, in which the Promise Scholarship is received according to 
the following deadlines: 

(a) August 1 for students attending the fall academic term. 

(b) December 1 for students attending the spring academic term. 

(c) May 1 for students attending the summer academic term. 

(2) A student who is granted a leave of absence which precludes the performance of community 
service shall complete the community service in the first academic term following the period 
for which the leave of absence was granted. Such community service shall be in addition to 
any other community service required in the same academic term. 

(3) Upon completion of the community service, each student shall verify to the Partnering 
Organization a description of service performed, the date(s) the service was performed, the 
total hours of service provided, and the name and address of the organization for which the 
service was provided. 

(4) Community Service shall not include: 

(a) Service performed prior to the January preceding the initial academic term; 

(b) Service resulting in payment or remuneration of any kind; or 

(c) Service that directly benefits family members. 

(5) Community service may be performed with or under the direction of a faith-based 
organization, but shall not include religious persuasion or proselytizing. 

(6) Community service in excess of eight (8) hours performed in any semester shall not be 
carried over into subsequent semesters. Unless the student is on an approved leave of 
absence, failure to complete the eight (8) hours of community service prior to an academic 
semester will result in the immediate termination of eligibility for the Tennessee Promise 
Scholarship. Community service performed during an approved leave of absence shall count 
towards fulfillment of the community service requirement in the first semester following the 
leave of absence. 

(7) A student who knowingly provides false verification of community service shall be ineligible to 
receive additional benefits under the Tennessee Promise Scholarship program. 

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. Repeal and new rule filed December 19,2014; effective March 19, 2015. 

1640-01-26-.08 SELECTION OF PARTNERING ORGANIZATIONS. 

(1) To participate in the Tennessee Promise Scholarship program, a Partnering Organization 
shall be recommended by the mayor or executive of each county in which the Partnering 
Organization participates and approved by the Board of Directors. 
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(2) An approved Partnering Organization may continue to serve in such capacity unless it is no 
longer recommended by a county mayor or executive or approved by the Board of Directors. 
Final approval to serve as a Partnering Organization shall be given at the discretion of the 
Board of Directors and based on the Partnering Organization's satisfactory performance and 
compliance with these rules. 

(3) A negative recommendation by one county mayor or executive shall not automatically 
disqualify the Partnering Organization from participating in other counties but will be 
considered in the Board of Directors' evaluation of the Partnering Organization's continued 
participation in the Program. 

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.09 PARTNERING ORGANIZATION REQUIREMENTS. 

(1) Partnering Organizations that participate in the Tennessee Promise Scholarship program 
shall meet the following requirements: 

(a) Be established as a not-for-profit organization, except that a postsecondary institution 
that receives funding under the Tennessee Promise Scholarship program shall not be 
permitted to participate as a partnering organization. 

(b) Operate as a college access and success program serving Tennessee residents at an 
eligible postsecondary institution. 

(c) Demonstrate annually to TSAC that funding exists within the Partnering Organization's 
budget to provide all services under the Tennessee Promise Scholarship program for a 
minimum of one (1) year. No funds under this program shall be provided for the direct 
or indirect benefit of a Partnering Organization. 

(d) Adhere to rules promulgated by TSAC for the administration of this program. 

(e) Provide a mentoring program with a ratio of one (1) volunteer mentor to no more than 
ten (10) eligible student applications. This ratio shall apply to eligible student 
applications and may be reduced in proportion to the number of students who drop 
from participation in the program. 

The minimum age and ratio requirements shall not apply to full- or part-time paid 
mentors or counselors that work directly with students. 

(f) Select volunteer mentors prior to December 1 for the following academic year and 
provide one (1) mandatory training meeting for all paid and volunteer mentors prior to 
January 31. This meeting may be offered on multiple dates prior to the January 31 
deadline. This meeting shall cover at least the following topics: 

1. Program overview, 

2. Appropriate mentor-student relationships, 

3. Financial aid, 

4. FAFSA completion, 
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5. College applications and admissions, and 

6. Community service requirements. 

(g) Provide one (1) mandatory meeting for all Tennessee Promise Scholarship program 
participants prior to March 1 preceding the initial enrollment in an eligible 
postsecondary institution. This meeting may be offered on multiple dates prior to the 
March 1 deadline, and shall provide training on the following topics: 

1. An overview of the Tennessee Promise Scholarship program, 

2. Appropriate relationships with mentors, 

3. Financial aid opportunities, 

4. FAFSA completion, and 

5. The college application process. 

(h) Provide one (1) mandatory meeting for all Tennessee Promise Scholarship program 
participants after March 1 and prior to May 31 preceding the initial enrollment in an 
eligible postsecondary institution. This meeting may be offered on multiple dates prior 
to the May 31 deadline and shall provide training on topics related to college 
orientation, making the transition from high school to college, and community service 
requirements. 

(i) Where a student cannot attend either mandatory meeting due to required attendance at 
a school-sponsored activity, required attendance at a religious-based activity, 
documented illness of the student, or other extenuating circumstances, the Partnering 
Organizations shall provide opportunities for the student to receive the training prior to 
the March 1 aA4-or May 31 deadline, or as soon thereafter as practicable. 

U) Provide a minimum of one (1) mentor contact monthly with each assigned Tennessee 
Promise Scholarship program participant beginning February 1 of the senior year of 
high school. Contact shall be maintained throughout the student's participation in the 
Program. 

(k) Organize a local advisory council to serve as an advocate for the Program. The 
advisory council shall be comprised of a minimum of five (5) members, with at least one 
(1) member representative from each the local education agency, the county mayor's 
or executive's office, and a local postsecondary institution. Organizations that have 
been in existence for a minimum of three (3) years may use existing boards or boards 
of trustees as the local advisory council if the board or board of trustees is substantially 
similar to the requirements of this subsection. 

(I) Obtain a certified background check bn all mentors prior to service as a mentor. A 
mentor shall not be eligible to participate in the Tennessee Promise Scholarship 
program if convicted of any felony or offense listed at T.C.A. §§ 39-13-527, 39-13-532, 
39-17-417, and 40-35-501 (i)(2). For purposes of this section, "conviction" includes entry 
of a plea of guilty or nolo contendere or entry of an order granting pre-trial or judicial 
diversion. 

(m) Submit to audits on a periodic basis as determined by TSAC. 
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(n) Enter into a memorandum of understanding with TSAC regarding program 
requirements and Partnering Organization obligations and provide requested 
information to TSAC as required in the memorandum of understanding. 

(0) Provide electronic notification to TSAC when Tennessee Promise participants have 
completed their mandatory meetings and community service requirements. Reporting 
of community service performed in the previous academic term shall be provided to 
TSAC for each student no later than: 

1. August 15 for students attending the fall academic term. 

2. December 15 for students attending the spring academic term. 

3. May 15 for students attending the summer academic term. 

(p) Provide performance metrics as outlined in the memorandum of understanding entered 
into with TSAC. 

(q) Obtain an insurance policy that, at a minimum, limits liability of the Partnering 
Organization against physical and sexual abuse or misconduct directed toward 
participants of the Program by its officers, directors, employees, and volunteers. 

Authority: T.G.A. §§ 39-13-527, 39-13-532, 39-17-417, 40-35-501, 49-4-201, 49-4-204, and 49-4-708. 
Administrative History: Emergency rule filed August 14, 2014; effective through February 10, 2015. 
Original rule filed August 14, 2014; effective November 12, 2014. Repeal and new rule filed December 
19, 2014; effective March 19, 2015. 

1640-01-26-.10 PARTNERING ORGANIZATIONS - SERVICE IN COUNTIES. 

(1) A Partnering Organization that agrees to provide Tennessee Promise Scholarship program 
services in a county shall make the program available to all eligible high school, home 
school, and GEDIHiSET students in that county. The Partnering Organization shall continue 
to work with students from that county through a terminating event, regardless of which 
eligible postsecondary institution the student attends. Partnering Organizations may work 
with students from high schools or counties outside their assigned counties as agreed upon 
between the Partnering Organizations. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.11 TERMINATING EVENTS 

(1) A student shall receive the Tennessee Promise Scholarship until reaching a terminating 
event as outlined in T.C.A. § 49-4-708. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.12 TENNESSEE PROMISE SCHOLARSHIP REFORMS. 

(1) In the event funds are insufficient to fully fund the cost of Tennessee Promise scholarships, 
TSAC is authorized to take one or more of the following actions: ' 
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(a) Establish a maximum award amount, 

(b) Establish additional eligibility criteria for new applicants entering the program, 

(c) Administer the program on a first-come, first-served basis. 

(2) Any action taken by TSAC as described in subsection (1) shall require approval by TSAC's 
board of directors and notification shall be provided to the chairs of the Senate and House 
Education Committees of the Tennessee General Assembly. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.13 CERTIFICATION OF ELIGIBILITY. 

(1) Each Partnering Organization shall determine student eligibility based on attendance at 
mandatory meetings and fulfillment of community service requirements as required in these 
rules, and shall certify such eligibility to TSAC. 

(2) TSAC will create a master certification roster of students for each institution. The master list 
will contain students who have met all requirements for the Tennessee Promise Scholarship. 

(3J) The eligible postsecondary institution wijj ... bo respoRsi9Je...ior GortifyiRg shall certify each 
student's eligibility for a financial award from the Tennessee Promise Scholarship based on 
continuing eligibility requiremonts established in these rules. The award amount reported to 
TSAC shall be the amount of tuition and mandatory fees remaining after other gift aid has first 
been applied to the student's tuition and mandatory fees. All tuition waivers and discounts for 
which a student or parent qualifies shall first be deducted from the student's tuition and 
mandatory fees before gift aid is credited. 

(43) Once the eligible postsecondary institution has certified the student's eligibility for a financial 
award, the certification information shall be electronically transmitted to TSAC. 

(54) TSAC shall process a payment request directly to the eligible postsecondary institution on 
behalf of all Tennessee Promise Scholarship recipients who are eligible for a financial award. 
No funds shall be disbursed directly to the Partnering Organizations or to the students. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.14 EVALUATION OF THE TENNESSEE PROMISE SCHOLARSHIP, 

(1) TSAC, along with the Tennessee Higher Education Commission, shall review the Tennessee 
Promise Scholarship program annually. The review shall include, at a minimum, the number 
of recipients, total cost of the program, student persistence, hours of community service 
completed, and scholarship retention. These findings shall be reported to the education 
committee members of the Senate and House of Representatives of the Tennessee General 
Assembly. 

(2) TSAC shall convene a meeting of its Special Advisory Committee at least annually to review 
the effectiveness and best practices of the Tennessee Promise Scholarship program. 
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(Rule 1640-01-26-.14, continued) 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.15 AWARD MADE IN ERROR. 

(1) Repayment from the student shall not be required if TSAC determines that the error was 
through no fault of the student. 

(2) Repayment from the student shall be required if TSAC determines that fraud was committed 
or the error was due to the fault of the student. When repayment is required, the student may 
not receive additional student aid from TSAC until repayment is made. 

(3) Repayment from the postsecondary institution will be required if TSAG determines that the 
error was due to the fault of the postsecondary institution. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.16 REFUND POLICY. 

(1) If a recipient of a Tennessee Promise Scholarship award fails to complete a semester for any 
reason, the eligible postsecondary institution shall apply its refund policy to determine 
whether a refund may be required and funds returned to TSAC. The eligible postsecondary 
institution shall provide the student with a notice indicating the amount to be returned to the 
student or the amount to be refunded to TSAC. Additionally, the eligible postsecondary 
institution shall notify TSAC of the refund, which shall be noted on the student's record. The 
eligible postsecondary institution shall also be responsible for obtaining repayment from the 
student. The student shall be ineligible for student aid from TSAC until the refund is paid. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.17 TRANSFER STUDENTS. 

(1) A student who rneets all academic and non-academic requirements of the Tennessee 
Promise Scholarship may transfer from one eligible postsecondary institution to another 
eligible postsecondary institution and maintain the scholarship, provided the student is able to 
complete the diploma or associate degree in the amount of time remaining before reaching a 
terminating event as outlined in T.G.A § 49-4-708. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.18 APPEAL AND EXCEPTION PROCESS. 

(1) Each eligible postsecondary institution shall use their existing Institutional Review Panel 
(IRP) for purposes of reviewing and rendering decisions regarding appeals for the Tennessee 
Promise Scholarship prograrn. The IRP shall use the same procedures and timelines as 
those that currently exist for the review of Tennessee Education Lottery Scholarship (TELS) 
appeals as outlined in Tenn. Compo R. & Reg. 1640-01-19. 

79
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(Rule 1640-01-26-.18, continued) 

(2) TSAC shall use the existing TELS Appeals Panel to consider appeals and render decisions 
for those students who appeal a decision made by the IRP. The same guidelines shall exist 
for appeals of the Tennessee Promise Scholarship program as those that are currently in 
place for TELS as outlined in Tenn. Camp. R & Reg.1640-01-19. 

Authority: T CA §§ 49-4-201, 49-4-204, 49-4-708, and 49-4-924. Administrative History: Emergency 
rule filed August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; 
effective November 12, 2014. 
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The vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent 

Governor Haslam, 
by X 

Mr. Mark Cate 

Dr. Russ Deaton 
X 

Dr. Claude Pressnell 
X 

Mr. David H. Lillard, Jr. 
X 

Comptroller Justin P. Wilson 
X 

Commissioner Larry Martin, 
by 

X Mr. David Thurman 

Commissioner Candice 
McQueen, 

by X 
Dr. Danielle Mazera 

Chancellor John Morgan, 
by X 

Mr. David Gregory 

Dr. Joe Dipietro, 
by 

X Dr. Katie High 

Dr. Gary Weedman X 

Dr. J. Gary Adcox X 

Ms. Celena TUIIOSS 
X 

Ms. Keri Mcinnis 
X 

Dr. LaSimba Gray, Jr. X 

Mr. Tom Hughes X 

Ms. Sydney Jones X 
. 
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I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted 
by the TSAC Board of Directors on 05/27/2105, and is in compliance with the provisions of T.CA § 4-5-
222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being 
filed under the conditions set out herein and in the locations described, he is to treat the proposed rules 
as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 

Date: (" 

; / 
Signature: __ -i.(+·.'!c..:·b!./c.;2",J/Lt;.,I",'£~/~,c-"Dc..:/-+'-,i::::./_-~ ___________ _ 

, ! ·b ! 

Name of Officer: Dr. (Russ 6eaton 

Title of Officer: Interim Executive Director 

,./ 

Subscribed and sworn to before me on: _--,-I!."/~/-,,3.t...:..i)_--'-/*-+ __ ~-1'--_fl-__ _ 

Notary Public Signature: __ ric~'=~.,::·,,",,=1--"==L-JC~wl.+ ___ _ 

My commission expires on: __ ~(_)L.YtL·_~_·~:;,,,,~,,::2::>"/LJ..t..Lve:./ _______ _ 

king hearing rules provided for herein have been examined by the Attorney General and 
er of the State of Tennessee and are approved as to legality pursuant to the provisions of the 

Administrative Procedures Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Herbert H. III 
Attorney General and Reporter 

7 r Date 
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Filed with the Department of State on: ______ -'d-q\I-q,-'-t\l.!I( .... ____ _ 
~ (I) , .". 
""'- I.' .. C~\ 
"'- C) }----

, . Effective on: _____ ........,s~1 C(l.j.!J.J"'c,,'--___ _ 
U, ! m /". 
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eel <i~ 
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:ltV Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Student Assistance Corporation Board 
of Directors 

Tennessee Promise Scholarship Program 

Tennessee Code Annotated, Section 49-4-204 

May 22,2016 through June 30, 2017 

None. 

According to the Board, the proposed rule makes 
various clarifications and technical changes to the 
existing language including requiring students to 
submit Free Application for Federal Student Aid 
(FAFSA) verification documents to their 
postsecondary institution by August 1, allowing 
students to begin fulfilling their community service 
obligations the day after the application deadline of 
their high school senior year, and reflecting new 
community service deadlines beginning with the 
2017-18 academic year. 
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Regulatory Flexibility Addendum 

Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.CA § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whetheJ a 
proposed rule or rule affects small businesses. The statute requires that as a part of its analysis, each 
agency shall prepare an economic impact statement as an addendum to each rule that is deemed to 
affect small businesses, which shall be published in the Tennessee Administrative Register, filed with the 
Secretary of State's Office, and made available to all interested PEirties, including the Secretary of State, 
Attorney General, and the House and Senate Government Operations Committees. 

The agency shall consider without limitation, certain methods of reducing the impact of the proposed rule 
on small businesses while remaining consistent with health, safety and well-being and those methods are 
as follows: the extent to which the proposed rule or rules may overlap, duplicate, or conflict with other 
federal, state, and local governmental rules; clarity, conciseness, and lack of ambiguity in the proposed 
rule or rules; the establishment of flexible compliance and/or reporting requirements for small businesses; 
the establishment of friendly schedules or deadlines for compliance and/or reporting requirements for 
small businesses; the consolidation or simplification of compliance or reporting requirements for small 
businesses; the establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule; and the unnecessary creation of entry barriers or 
other effects that stifle entrepreneurial activity, curb innovation, or increase costs. 

Description of Proposed Rule 

Pursuant to T.C.A.§ 4-5-202, the Tennessee Student Assistance Corporation (TSAC) intends to file 
proposed rules to amend the current rules of Chapter 1640-01-26 Tennessee Promise Scholarship 
Program, in lieu of a rulemaking hearing. It is the intent of TSAC to promulgate these rules without a 
rulemaking hearing unless a petition requesting such hearing is filed within thirty (30) days of the 
publication date of issue of the Tennessee Administrative Register in which the proposed rules are 
published. 

The proposed rules act to adopt changes to the Tennessee Promise Scholarship Program Chapter 1640-
01-26 as proposed rules, making various clarifications and technical changes to the existing language 
including requiring students to submit Free Application for Federal Student Aid (FAFSA) verification 
documents to their postsecondary institution by August 1, allowing students to begin fulfilling their 
community service obligations the day after the application deadline of their high school senior year, and 
reflecting new community service deadlines beginning with the 2017-18 academic year. 

Regulatory Flexibility Analysis - Methods of Reducing the Impact of Rules on Small Businesses 

1. Overlap, duplicate, or conflict with other federal, state, and local governmental rules: 

The proposed rules will not overlap, duplicate, or conflict with other federal, state, and local 
governmental rules. 

2. Clarity, conciseness, and lack of ambiguity in the rule or rules: 

The proposed rules were patterned to ensure clarity and conciseness of the language of the rules 
and to eliminate possible ambiguity in the interpretation of the rules. 

3. Flexible compliance and/or reporting requirements for small businesses: 

The proposed rules were drafted to facilitate administration of the program for eligible 
postsecondary education institutions. 

4. Friendly schedules or deadlines for compliance and/or reporting requirements: 
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TSAC worked diligently with the postsecondary financial aid community, the Tennessee Higher 
Education Commission, Tennessee Board of Regents, and Tennessee Colleges of Applied 
Technology, University of Tennessee System, and partnering organizations that are most directly 
affected by these proposed rules to ensure that proposed compliance and reporting requirements 
can be practically applied by eligible institutions administering the program. 

5. Consolidation or simplification of compliance or reporting requirements: 

The proposed rules were drafted to ensure solid, easily interpreted, compliance and reporting 
requirements. 

6. Performance standards for small businesses: 

TSAC expects the eligible institutions engaged in the administration of the Tennessee Promise 
Scholarship Program to comply with all applicable rules. 

7. Barriers or other effects that stifle entrepreneurial activity, curb innovation, or increase costs: 

The proposed rules do not contain any foreseeable inhibitors to small business entrepreneurial 
activities. 

Furthermore, the statute requires that the agency, as part of the rulemaking process for any proposed 
rule that may have an impact on small businesses, shall prepare an economic impact statement as an 
addendum for each rule. The statement shall include the following: the type or types of small businesses 
and an identification and estimate of the number of small businesses subject to the proposed rule that 
would bear the cost of, and/or directly benefit from the proposed rules; the projected reporting, 
record keeping and other administrative costs required for compliance with the proposed rule, inoluding 
the type of professional skills necessary for preparation of the report or record; a statement of the 
probable effect on impacted small businesses and consumers; a description of any less burdensome, 
less intrusive or less costly alternative methods of achieving the purpose and/or objectives of the 
proposed rule that may exist, and to what extent, such alternative means might be less burdensome to 
small businesses; a comparison of the proposed rule with any federal or state counterparts; and analysis 
of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule. 

Economic Impact Statement 

1. Types of small businesses directly affected: 

Not applicable. The proposed rules were drafted to facilitate administration of the program for th.e 
eligible postsecondary institutions and should have no impact on small businesses. 

2. Projected reporting, record keeping, and other administrative costs: 

There are no significant changes in reporting, record keeping, or other administrative costs that 
will result from the promulgation of these proposed rules. 

3. Probable effect on small businesses: 

Not applicable. 

4. Less burdensome, intrusive, or costly alternative methods: 

As these proposed rules present no foreseeable cost to the eligible postsecondary institutions, 
there is no alternative method to propose. 
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5. Comparison with federal and state counterparts: 

There are no federal or state counterparts to the issues addressed by these proposed rules. 

6. Effect of possible exemption of small businesses: 

There will be no exemptions created by these proposed rules. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments." (See Public Chapter 
Number 1010 (hUp://state.tn.us/sos/acts/1 06/pub/pc1 OlO.pdf) of the 2010 Session of the General 
Assembly) 

The rules for the Tennessee Promise Scholarship Program Chapter 1640-01-26, as proposed, have no 
projected impact on local governments. 
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1640-01-26-.01 
1640-01-26-.02 

1640-01-26-.03 
1640-01-26-.04 

1640-01-26-.05 
1640-01-26-.06 
1640-01-26-.07 
1640-01-26-.08 
1640-01-26-.09 

RULES 
OF 

TENNESSEE STUDENT ASSISTANCE CORPORATION 

CHAPTER 1640-01-26 
TENNESSEE PROMISE SCHOLARSHIP PROGRAM 

TABLE OF CONTENTS 

Definitions 
Scholarship Award Amounts and 
Classifications 
Application Process 
Eligibility - Tennessee Promise Scholarship 
Program 
Eligibility - Early High School Graduation 
Personal or Medical Leave of Absence 
Community Service Program Requirements 
Selection of Partnering Organizations 
Partnering Organization Requirements 

1640-01-26-.10 

1640-01-26-.11 
1640-01-26-.12 
1640-01-26-.13 
1640-01-26-.14 

1640-01-26-.15 
1640-01-26-.16 
1640-01-26-.17 
1640-01-26-.18 

Partnering Organizations - Service in 
Counties 
Terminating Events 
Tennessee Promise Scholarship Reforms 
Certification of Eligibility 
Evaluation of the Tennessee Promise 
Scholarship 
Award Made in Error 
Refund Policy 
Transfer Students 
Appeal and Exception Process 

1640-01-26-.01 DEFINITIONS. 

(1) Academic Requirement: A requirement of a specified grade point average or satisfactory 
academic progress that determines the continuing eligibility for postsecondary financial 
assistance from the Tennessee Promise Scholarship. 

(2) Academic Year: Three (3) consecutive semesters beginning with a fall semester and 
including the immediately following spring and summer semesters. 

(3) Board of Directors: The board of directors of the Tennessee Student Assistance Corporation. 

(4) Board of Regents: The board of regents of the state university and community college system 
of Tennessee. 

(5) Certificate or Diploma: A credential, other than a degree, the receipt of which indicates 
satisfactory completion of training in a program of study offered by an eligible postsecondary 
institution. 

(6) Continuous Enrollment: The term is defined in T.CA 49-4-708. 

(7) Cumulative Grade Point Average: The grade point average as calculated by the eligible 
postsecondary institution. 

(8) Degree: A two-year associate degree conferred on students by an eligible postsecondary 
institution. 

(9) Eligible High School: The term is defined in T.CA § 49-4-902. 

(10) Eligible Postsecondary Institution: The term is defined in T.C.A. § 49-4-708. 

(11) Eligible Postsecondary Program: The term is defined in T.CA § 49-4-708. 

(12) Entering Freshman: A student who enrolls in an eligible postsecondary institution as a 
participant in the Tennessee Promise Scholarship program in the fall term immediately 
following high school graduation, completion of a home school program, or attainment of a 
GED or HiSET diploma. Exceptions to this enrollment requirement may be made for students 
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(Rule 1640-01-26-.01, continued) 

enrolled in a TCAT, for students enrolled in a four-year postsecondary institution but not 
immediately admitted into an eligible postsecondary program, or for personal or medical 
leaves of absence as outlined in these rules. 

(13) Expected Family Contribution (EFC): A measure of parental and/or student ability to 
contribute toward payment of educational expenses as determined by the FAFSA. 

(4;;14) FAFSA: The term is defined in T.C.A. § 49-4-902. 

(15) FAFSA Verification: The process used by a postsecondary institution to verify the accuracy of 
information submitted on a student's FAFSA. For purposes of these rules, such process 
shall apply to verification documents required by the U.S. Department of Education 
regardless of how the student is selected. 

(4416) 

(4&17) 

(4&18) 

(+:;:19) 

(4&20) 

(W21) 

, 
Full-Time Student: The term is defined in T.CA § 49-4-708. 

GED: The term is defined in T.C.A. § 49-4-902. 

Gift Aid: The term is defined in T.CA § 49-4-708. 

HiSET: The term is defined in T.C.A. § 49-4-902. 

Home School Student: The term is defined in T.CA § 49-4-708. 

Immediate Family Member: Spouse, parents, children, or siblings. 

(2022) Mentor: An individual who is assigned by a Partnering Organization to assist 
Tennessee Promise Scholarship program participants in the college application and financial 
aid process. Mentors may serve in a volunteer or employed capacity at the discretion of the 
Partnering Organization. Volunteer mentors shall be at least twenty-one (21) years of age. 

(2+23) Parent: The parent or legal guardian of a student. 

(6'024) Partnering Organization: A not-for-profit organization selected by TSAC to administer 
the Tennessee Promise Scholarship program. 

(;],&25) Resident: A resident of Tennessee as defined by regulations promulgated by the 
Tennessee Board of Regents. 

(2426) Satisfactory Academic Progress: Progress in a course of study in accordance with the' 
standards and practices used for Title IV programs by the TCA T at which the student is 
currently enrolled. 

(2{027) Semester: The term is defined in T.CA § 49-4-902. 

(2B28) Semester Hour: The credit hour used by a postsecondary institution, if the institution is 
on a semester system, or its equivalent, if the institution is on a system other than a semester 
system. "Semester hour" includes each semester hour attempted, whether remedial or for 
credit toward a degree, but shall not include any semester hour attempted before graduating 
from high school or earning a GED® or HiSET. 

(&1'29) TCAT: Tennessee College of Applied Technology. 
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(Rule 1640-01-26-.01, continued) 

(2c@30) Tennessee Promise Scholarship: A last-dollar scholarship to be applied to a 
participating student's tuition and mandatory fees after other gift aid for which a student is 
eligible is applied first to tuition and mandatory fees. 

(2c931) Tennessee Promise Scholarship Program: A scholarship program which provides last
dollar financial aid, mentoring, and community service opportunities for Tennessee 
students upon graduation from high school or home school, or attainment of a GED or 
HiSET. 

( JG32) 

(J.1.33) 

(~34) 

(~35) 

Tennessee Promise Scholarship Student: The term is defined in T.C.A. § 49-4-708. 

Terminating Even!: The occurrence of an event described in T.CA § 49-4-708(c)(8). 

Title IV: The term is defined in T.CA § 49-4-902. 

TSAC: Tennessee Student Assistance Corporation. 

(3436) Tuition and Mandatory Fees: Tuition and mandatory fees required for the enrollment or 
attendance of a student at an eligible postsecondary institution that are charged to all 
students, and shall not include fees charged for the Regents Online Degree Program, online 
courses, specific programs of study, books, or supplies even if such fees are considered 
necessary for enrollment. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, 49-4-708, and 49-4-902. Administrative History: Emergency 
rule filed August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; 
effective November 12, 2014. Amendments filed December 19, 2014; effective March 19, 2015. 
Emergency rule filed August 4,2015; effective through January 31,2016. 

1640-01-26-.02 SCHOLARSHIP AWARD AMOUNTS AND CLASSIFICATIONS. 

(1) The Tennessee Promise Scholarship program is intended to provide financial assistance to 
offset tuition and mandatory fees associated with pursuing postsecondary education after 
other gift aid has been credited to tuition and mandatory fees. 

(2) Award amounts for the program shall be determined in accordance with T.CA § 49-4-708 
and shall be set in the General Appropriations Act. 

(3) In the event that funds are insufficient to fully fund the Tennessee Promise Scholarship award 
program, TSAC may reduce the award amount in accordance with these rules. 

(4) Recipients of a Tennessee Promise Scholarship award as provided by these rules must be 
enrolled and attending fulltime in an eligible postsecondary institution. A student may enroll 
less than full time in the semester of graduation if full-time enrollment is not required to 
complete the program of study, and for semesters in which the student receives an approved 
leave of absence. 

(5) Except for approved medical or personal leaves of absence, award recipients must be 
continuously enrolled and maintain the required grade point average or satisfactory academic 
progress at an eligible postsecondary institution as provided in Tenn. Compo R. & Regs. 
1640-01-26-.04. 

(6) All tuition waivers and discounts for which a student or parent qualifies shall first be deducted 
from the student's tuition and mandatory fees before gift aid is credited. 

(7) Gift aid from sources other than the Tennessee Promise Scholarship shall be credited first to 
tuition and mandatory fees to reduce the student's Tennessee Promise Scholarship award. If 

91
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(Rule 1640-01-26-.02, continued) 

other gift aid exceeds tuition and mandatory fees then the student shall not be eligible for the 
Tennessee Promise Scholarship award, but shall remain eligible for all other services 
available through the Tennessee Promise Scholarship program, provided the student 
maintains all academic and non-academic requirements. 

(8) The receipt of a Tennessee Promise Scholarship is contingent upon admission to and 
enrollment in an eligible postsecondary institution. Qualifying for the Tennessee Promise 
Scholarship does not guarantee admission to an eligible postsecondary institution. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. Amendment filed December 19, 2014; effective March 19, 2015. Emergency rule 
filed August 4, 2015; effective through January 31, 2016. 

1640-01-26-.03 APPLICATION PROCESS. 

(1) Students participating in the Tennessee Promise Scholarship program shall file a FAFSA, or 
renewal FAFSA, in each year of program partiCipation. The FAFSA must be submitted by 
mail or electronically as directed in the FAFSA instructions. 

(2) Students enrolled in a community college, public four-year postsecondary institution, or 
private institution shall file the FAFSA or renewal FAFSA according to the following 
deadlines: 

(a) No later than February 15 for fall enrollment, or 

(b) No later than November 1 for spring and summer enrollment. 

(3) Students enrolled in a TCAT shall file the FAFSA or renewal FAFSA according to the 
following deadlines: 

(a) No later than February 15 for summer and fall enrollment, or 

(b) No later than November 1 for spring enrollment. 

(4) Students are required to complete the Tennessee Promise Scholarship award application for 
the initial year of enrollment no later than November 1 of their senior year of high school. For 
each successive year of partiCipation students shall submit a renewal application no later 
than July 1 prior to the successive academic year giving notice to TSAC of their intent to 
participate in the Tennessee Promise Scholarship program. If either deadline occurs on a 
weekend or state holiday, then the application deadline will be the next business day. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. Emergency rule filed August 4,2015; effective through January 31,2016. 

1640-01-26-.04 ELIGIBILITY - TENNESSEE PROMISE SCHOLARSHIP PROGRAM. 

(1) To be eligible to receive a Tennessee Promise Scholarship a student shall: 

(a) Be a Tennessee resident; 

(b) Graduate from an eligible high school, graduate high school as a dependent child of a 
military parent as outlined in T.CA § 49-4-926, complete high school as a home 

92



TENNESSEE PROMISE SCHOLARSHIP PROGRAM CHAPTER 1640-01-26 

(Rule 1640-01-26-.04, continued) 

school student, or obtain a GED or HiSET diploma, provided that the student obtains a 
GED or HiSET diploma prior to the student reaching nineteen (19) years of age; 

(c) Attend full time in an eligible postsecondary institution in the fall term immediately 
following graduation from an eligible high school or home school, or attainment of the 
GED or HiSET diploma; except that a student enrolling in a certificate or diploma 
program at a TCAT may enroll in the summer prior to the fall term; 

(d) Maintain continuous enrollment as a full-time student at an eligible postsecondary 
institution unless granted a medical or personal leave of absence; 

(e) Maintain a minimum cumUlative grade point average of 2.0, as determined by the 
eligible postsecondary institution, at the end of each academic year if enrolled in an 
associate degree program, or maintain satisfactory academic progress as determined 
by the TCAT; 

(f) Comply with United States Selective Service System requirements for registration, if 
such requirements are applicable to the student; 

(g) Be in compliance with federal drug-free rules and laws for receiving financial 
assistance; 

(h) Not be in default on a federal Title IV educational loan or Tennessee educational loan; 

(i) Not owe a refund on a federal Title IV student financial aid program or a Tennessee 
student financial aid program; 

U) Not be incarcerated; 

(k) Not have earned an associate degree prior to enrolling in the initial academic term 
following graduation from a high school or home school program; 

(I) Prior to initial fall enrollment in a postsecondary institution, attend one mandatory 
meeting related to financial aid and FAFSA completion, and the college application 
process; and a second mandatory meeting related to college orientation. Participants 
may, but are not required to, attend additional meetings as offered by a Partnering 
Organization; 

(m) Complete eight (8) hours of community service for each semester while participating in 
the Tennessee Promise Scholarship program; 8f14 

(n) Submit all necessary documentation by August 1 to allow the postsecondary institution 
to complete FAFSA verification by August 1 if enrolled at a two-year or four-year 
eligible institution or by October 1 if enrolled at a TCAT. FAFSA l"lverification shall be 
completed regardless of eligibility for federal or state grants. After performing an initial 
review of the verification materials submitted by August 1, additional documentation 
may be requested by the postsecondary institution to complete initial FAFSA 
verification. This shall not render the student ineligible for Tennessee Promise if the 
additional necessary documents are provided by December 1. If either deadline occurs 
on a weekend or state holiday, then the application deadline will be the next business 
day; and 

(0) Complete the FAFSA and have been assigned an EFC by the U.S. Department of 
Education. 
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Authority: T. G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. Repeal and new rule filed December 19, 2014; effective March 19, 2015. 
Emergency rule filed August 4,2015; effective through January 31,2016. 

1640-01-26-.05 ELIGIBILITY - EARLY HIGH SCHOOL GRADUATION. 

(1) A student who graduates early from an eligible high school, or completes an eligible home 
school program or obtains a GED or HiSET diploma prior to the spring semester preceding 
the initial fall enrollment may immediately enroll in an eligible postsecondary institution. Such 
student shall not be eligible for the Tennessee Promise Scholarship until the subsequent fall 
semester, but shall otherwise meet all initial eligibility requirements, and upon receipt of a 
Tennessee Promise Scholarship meet all continuing eligibility requirements as outlined in 
these rules. 

(2) NotWithstanding the provisions of this section, a student may be eligible for a Tennessee 
Promise Scholarship at a TCAT prior to the subsequent fall term if eligible for an exception as 
provided in these rules. 

(3) During all academic terms in which a student is enrolled in a postsecondary institution prior to 
the fall term following graduation from an eligible high school, the student shall: 

(a) Enroll in an eligible postsecondary institution or a regionally accredited postsecondary 
institution located outside this state; 

(b) Attend all mandatory meetings provided by the Partnering Organization; 

(c) Not be required to participate in community service, except that the student must 
complete the amount of community service required by Tenn. Compo R. & Regs. 1640-
01-26-.07(1) before the subsequent fall semester; and . 

(d) Have no minimum requirement for credit hours or academic performance. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. Emergency rule filed August 4,2015; effective through January 31,2016. 

1640·01·26·.06 PERSONAL OR MEDICAL LEAVE OF ABSENCE. 

(1) A student may be granted a medical or personal leave of absence from timely enrollment in 
the initial semester, full-time attendance, or continuous enrollment at an eligible 
postsecondary institution as long as all other applicable eligibility criteria are met. Allowable 
medical or personal reasons may include illness of the student; illness or death of an 
immediate family member; extreme financial hardship of the student or student's immediate 
family; fulfillment of a religious commitment encouraged of members of that faith; fulfillment of 
required initial active duty for training as a National Guard or Reserve member or for National 
Guard or Reserve mobilization; attendance in a program of study at a TCAT which only 
begins in the spring or summer academic term or when openings are unavailable for the fall 
academic term; full-time attendance at an eligible four-year postsecondary institution while 
waiting for admission to an eligible postsecondary program; or other extraordinary 
circumstances beyond the student's control where attendance by the student creates a 
substantial hardship. In the event an institution denies a student's request for a medical or 
personal leave of absence, the student may appeal the decision in accordance with these 
rules. 
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(2) A student granted a medical or personal leave of absence shall enroll full time in an eligible 
postsecondary institution in the first semester following the end of the leave of absence and 
shall retain the Tennessee Promise Scholarship until a terminating event occurs. A leave of 
absence of six (6) months or less shall not count against the five semester limit at an eligible 
postsecondary institution, and a leave of absence may extend beyond six (6) months for 
military, religious, or other extraordinary circumstances as described in this rule. 

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. Emergency rule filed August 4,2015; effective through January 31,2016. 

1640-01-26-.07 COMMUNITY SERVICE PROGRAM REQUIREMENTS. 

(1) A student participating in the Tennessee Promise Scholarship program shall perform and 
report eight (8) hours of community service for each semester the scholarship is received. 
Service shall be performed prior to the beginning of each academic semester, including the 
initial fall semester, in which the Promise Scholarship is received according to the following 
deadlines: 

(a) August 1 for students attending the fall academic term;" except that beginning in the 
2017·18 academic year and thereafter, entering freshmen shall perform and report 
community service hours by July 1 for the fall academic term. 

(b) December 1 for students attending the spring academic term. 

(c) May 1 for students attending the summer academic term. 

(2) A student who is granted a leave of absence whiGh procludos -ffiB-pBfffifmanco of may 
complete the community service slBJI..-G8ffl!'lote the commcmtly--5€fViG&-during the leave of 
absence or in the first academic term following tho period for which the leave of absence was 
granted. "uGh GCommunity service performed in the first academic term following the leave 
of absence shall be in addition to any other community service required in the same 
academic term. 

(3) Upon completion of the community service, each student shall verify to the Partnering 
Organization a description of service performed, the date(s) the service was performed, the 
total hours of service provided, and the name and address of the organization for which the 
service was provided. 

(4) Community Service shall not include: 

(a) Service performed prior to the January Tennessee Promise Scholarship application 
deadline preceding the initial academic term; 

(b) Service resulting in payment or remuneration of any kind; or 

(c) Service that directly benefits family members. 

(5) Community service may be performed with or under the direction of a faith·based 
organization, but shall not include religious persuasion or proselytizing. 

(6) Community service in excess of eight (8) hours performed in any semester shall not be 
carried over into subsequent semesters. Unless the student is on an approved leave of 
absence, failure to complete the eight (8) hours of community service prior to an academic 
semester will result in the immediate termination of eligibility for the Tennessee Promise 
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Scholarship. Community service performed during an approved leave of absence shall count 
towards fulfillment of the community service requirement in the first semester following the 
leave of absence. 

(7) A student who knowingly provides false verification of community service shall be ineligible to 
receive additional benefits under the Tennessee Promise Scholarship program. 

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. Repeal and new rule filed December 19, 2014; effective March 19, 2015. 
Emergency rule filed August 4,2015; effective through January 31,2016. 

1640-01-26-.08 SELECTION OF PARTNERING ORGANIZATIONS. 

(1) To participate in the Tennessee Promise Scholarship program, a Partnering Organization 
shall be recommended by the mayor or executive of each county in which the Partnering 
Organization participates and approved by the Board of Directors. 

(2) An approved Partnering Organization may continue to serve in such capacity unless it is no 
longer recommended by a county mayor or executive or approved by the Board of Directors. 
Final approval to serve as a Partnering Organization shall be given at the discretion of the 
Board of Directors and based on the Partnering Organization's satisfactory performance and 
compliance with these rules. 

(3) A negative recommendation by one county mayor or executive shall not automatically 
disqualify the Partnering Organization from participating in other counties but will be 
considered in the Board of Directors' evaluation of the Partnering Organization's continued 
participation in the Program. 

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. 

1640-01-26-.09 PARTNERING ORGANIZATION REQUIREMENTS. 

(1) Partnering Organizations that participate in the Tennessee Promise Scholarship program 
shall meet the following requirements: 

(a) Be established as a not-for-profit organization, except that a postsecondary institution 
that receives funding under the Tennessee Promise Scholarship program shall not be 
permitted to participate as a partnering organization. 

(b) Operate as a college access and success program serving Tennessee residents at an 
eligible postsecondary institution. 

(c) Demonstrate annually to TSAC that funding exists within the Partnering Organization's 
budget to provide all services under the Tennessee Promise Scholarship program for a 
minimum of one (1) year. No funds under this program shall be provided for the direct 
or indirect benefit of a Partnering Organization. 

(d) Adhere to rules promulgated by TSAC for the administration of this program. 

(e) Provide a mentoring program with a ratio of one (1) volunteer mentor to no more than 
ten (10) eligible student applications. This ratio shall apply to eligible student 
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applications and may be reduced in proportion to the number of students who drop 
from participation in the program. 
The minimum age and ratio requirements shall not apply to full- or part-time paid 
mentors or counselors that work directly with students. 

(f) Select volunteer mentors prior to December 1 for the following academic year and 
provide one (1) mandatory training meeting for all paid and volunteer mentors prior to 
January 31. This meeting may be offered on multiple dates prior to the January 31 
deadline. This meeting shall cover at least the following topics: 

1. Program overview, 

2. Appropriate mentor-student relationships, 

3. Financial aid, 

4. FAFSA completion, 

5. College applications and admissions, and 

6. Community service requirements. 

(g) Provide one (1) mandatory meeting for all Tennessee Promise Scholarship program 
participants prior to March 1 preceding the initial enrollment in an eligible 
postsecondary institution. This meeting may be offered on multiple dates prior to the 
March 1 deadline, and shall provide training on the following topics: 

1. An overview of the Tennessee Promise Scholarship program, 

2. Appropriate relationships with mentors, 

3. Financial aid opportunities, 

4. FAFSA completion, and 

5. The college application process. 

(h) Provide one (1) mandatory meeting for all Tennessee Promise Scholarship program 
participants after March 1 and prior to May 31 preceding the initial enrollment in an 
eligible postsecondary institution. This meeting may be offered on multiple dates prior 
to the May 31 deadline and shall provide training on topics related to college 
orientation, making the transition from high school to college, and community service 
requirements. 

(i) Where a student cannot attend either mandatory meeting due to required attendance at 
a school-sponsored activity, required attendance at a religious-based activity, 
documented illness of the student, or other extenuating circumstances, the Partnering 
Organization shall provide opportunities for the student to receive the training prior to 
the March 1 or May 31 deadline, or as soon thereafter as practicable. 

(j) Provide a minimum of one (1) mentor contact monthly with each assigned Tennessee 
Promise Scholarship program participant beginning February 1 of the senior year of 
high school. Contact shall be maintained throughout the student's participation in the 
Program. 

97



TENNESSEE PROMISE SCHOLARSHIP PROGRAM CHAPTER 1640-01-26 

(Rule 1640-01-26-.09, continued) 

(k) Organize a local advisory council to serve as an advocate for the Program. The 
advisory council shall be comprised of a minimum of five (5) members, with at least one 
(1) member representative from each the local education agency, the county mayor's 
or executive's office, and a local postsecondary institution. Organizations that have 
been in existence for a minimum of three (3) years may use existing boards or boards 
of trustees as the local advisory council if the board or board of trustees is substantially 
similar to the requirements of this subsection. 

(I) Obtain a certified background check on all mentors prior to service as a mentor. A 
mentor shall not be eligible to participate in the Tennessee Promise Scholarship 
program if convicted of any felony or offense listed at T.C.A. §§ 39-13-527, 39-13-532, 
39-17-417, and 40-35-501 (i)(2). For purposes of this section, "conviction" includes entry 
of a plea of guilty or nolo contendere or entry of an order granting pre-trial or judicial 
diversion. 

(m) Submit to audits on a periodic basis as determined by TSAC. 

(n) Enter into a memorandum of understanding with TSAC regarding program 
requirements and Partnering Organization obligations and provide requested 
information to TSAC as required in the memorandum of understanding. 

(0) Provide electronic notification to TSAC when Tennessee Promise participants have 
completed their mandatory meetings and community service requirements. Reporting 
of community service performed in the previous academic term shall be provided to 
TSAC for each student no later than: 

1. August 15 for students attending the fall academic term. 

2. December 15 for students attending the spring academic term. 

3. May 15 for stUdents attending the summer academic term. 

(p) Provide performance metrics as outlined in the memorandum of understanding entered 
into with TSAC. 

(q) Obtain an insurance policy that, at a minimum, limits liability of the Partnering 
Organization against physical and sexual abuse or misconduct directed toward 
participants of the Program by its officers, directors, employees, and volunteers. 

Authority: T.CA §§ 39-13-527, 39-13-532, 39-17-417, 40-35-501, 49-4-201, 49-4-204, and 49-4-708. 
Administrative History: Emergency rule filed August 14, 2014; effective through February 10, 2015. 
Original rule filed August 14, 2014; effective November 12, 2014. Repeal and new rule filed December 
19, 2014; effective March 19, 2015.Emergency rule filed August 4, 2015; effective through January 31, 
2016. 

1640-01-26-.10 PARTNERING ORGANIZATIONS - SERVICE IN COUNTIES. 

(1) A Partnering Organization that agrees to provide Tennessee Promise Scholarship program 
services in a county shall make the program available to all eligible high school, home 
school, and GED/HiSET students in that county. The Partnering Organization shall continue 
to work with students from that county through a terminating event, regardless of which 
eligible postsecondary institution the student attends. Partnering Organizations may work 
with students from high schools or counties outside their assigned counties as agreed upon 
between the Partnering Organizations. 
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Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. Emergency rule filed August 4,2015; effective through January 31,2016. 

1640-01-26-.11 TERMINATING EVENTS 

(1) A student shall receive the Tennessee Promise Scholarship until reaching a terminating 
event as outlined in T.C.A. § 49-4-708. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. Emergency rule filed August 4,2015; effective through January 31,2016. 

1640-01-26-.12 TENNESSEE PROMISE SCHOLARSHIP REFORMS. 

(1) In the event funds are insufficient to fully fund the cost of Tennessee Promise scholarships, 
TSAC is authorized to take one or more of the following actions: 

(a) Establish a maximum award amount, 

(b) Establish additional eligibility criteria for new applicants entering the program, 

(c) Administer the program on a first-come, first-served basis. 

(2) Any action taken by TSAC as described in subsection (1) shall require approval by TSAC's 
board of directors and notification shall be provided to the chairs of the Senate and House 
Education Committees of the Tennessee General Assembly. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.13 CERTIFICATION OF ELIGIBILITY. 

(1) Each Partnering Organization shall determine student eligibility based on attendance at 
mandatory meetings and fulfillment of community service requirements as required in these 
rules, and shall certify such eligibility to TSAC. 

(2) TSAC will create a master certification roster of students for each institution. The master list 
will contain students who have met all requirements for the Tennessee Promise Scholarship. 

(3) The eligible postsecondary institution shall certify each student's eligibility for a financial 
award from the Tennessee Promise Scholarship based on continuing eligibility requirements 
established in these rules. The award amount reported to TSAC shall be the amount of 
tuition and mandatory fees remaining after other gift aid has first been applied to the student's 
tuition and mandatory fees. All tuition waivers and discounts for which a student or parent 
qualifies shall first be deducted from the student's tuition and mandatory fees before gift aid is 
credited. 

(4) Once the eligible postsecondary institution has certified the student's eligibility for a financial 
award, the certification information shall be electronically transmitted to TSAC. 

(5) TSAC shall process a payment request directly to the eligible postsecondary institution on 
behalf of all Tennessee Promise Scholarship recipients who are eligible for a financial award. 
No funds shall be disbursed directly to the Partnering Organizations or to the students. 

99



TENNESSEE PROMISE SCHOLARSHIP PROGRAM CHAPTER 1640-01-26 

(Rule 1640-01-26-.13, continued) 

Authority: T. C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. Emergency rule filed August 4,2015; effective through January 31,2016. 

1640-01-26-.14 EVALUATION OF THE TENNESSEE PROMISE SCHOLARSHIP. 

(1) TSAC, along with the Tennessee Higher Education Commission, shall review the Tennessee 
Promise Scholarship program annually. The review shall include, at a minimum, the number 
of recipients, total cost of the program, student persistence, hours of community service 
completed, and scholarship retention. These findings shall be reported to the education 
committee members of the Senate and House of Representatives of the Tennessee General 
Assembly. 

(2) TSAC shall convene a meeting of its Special Advisory Committee at least annually to review 
the effectiveness and best practices of the Tennessee Promise Scholarship program. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12,2014. 

1640-01-26-.15 AWARD MADE IN ERROR. 

(1) Repayment from the student shall not be required if TSAC determines that the error was 
through no fault of the student. 

(2) Repayment from the student shall be required if TSAC determines that fraud was committed 
or the error was due to the fault of the student. When repayment is required, the student may 
not receive additional student aid from TSAC until repayment is made. 

(3) Repayment from the postsecondary institution will be required if TSAC determines that the 
error was due to the fault of the postsecondary institution. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. . 

1640-01-26-.16 REFUND POLICY. 

(1) If a recipient of a Tennessee Promise Scholarship award fails to complete a semester for any 
reason,' the eligible postsecondary institution shall apply its refund policy to determine 
whether a refund may be required and funds returned to TSAC. The eligible postsecondary 
institution shall provide the student with a notice indicating the amount to be returned to the 
student or the amount to be refunded to TSAC. Additionally, the eligible postsecondary 
institution shall notify TSAC of the refund, which shall be noted on the student's record. The 
eligible postsecondary institution shall also be responsible for obtaining repayment from the 
student. The student shall be ineligible for student aid from TSAC until the refund is paid. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.17 TRANSFER STUDENTS. 

(1) A student who meets all academic and non-academic requirements of the Tennessee 
Promise Scholarship may transfer from one eligible postsecondary institution to another 

100



TENNESSEE PROMISE SCHOLARSHIP PROGRAM CHAPTER 1640-01-26 

(Rule 1640-01-26-.17, continued) 

eligible postsecondary institution and maintain the scholarship, provided the student is able to 
complete the diploma or associate degree in the amount of time remaining before reaching a 
terminating event as outlined in T.C.A § 49-4-708. 

Authority: T.G.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed 
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective 
November 12, 2014. 

1640-01-26-.18 APPEAL AND EXCEPTION PROCESS. 

(1) Each eligible postsecondary institution shall use their existing Institutional Review Panel 
(IRP) for purposes of reviewing and rendering decisions regarding appeals for the Tennessee 
Promise Scholarship program. The IRP shall use the same procedures and timelines as 
those that currently exist for the review of Tennessee Education Lottery Scholarship (TELS) 
appeals as outlined in Tenn. Compo R. & Reg. 1640-01-19. 

(2) TSAC shall use the existing TELS Appeals Panel to consider appeals and render decisions 
for those stUdents who appeal a decision made by the IRP. The same guidelines shall exist 
for appeals of the Tennessee Promise Scholarship program as those that are currently in 
place for TELS as outlined in Tenn. Compo R & Reg.1640-01-19. 

Authority: T.G.A. §§ 49-4-201,49-4-204,49-4-708, and 49-4-924. Administrative History: Emergency 
rule filed August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; 
effective November 12, 2014. 

101



The vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent 

Governor Haslam, 
by X 

Mr. Will Cromer 

Dr. Russ Deaton 
X 

Dr. Claude Pressnell 
X 

Mr. David H. Lillard, Jr. 
X 

Comptroller Justin P. Wilson 
by 

X 
Mr. Joseph Woodson 

Commissioner Larry Martin, 
by 

X Mr. Greg Turner 

Commissioner Candice 
McQueen, 

by X 
Dr. Danielle Mazera 

Chancellor John Morgan, 
by X 

Mr. David Gregory 

Dr. Joe Dipietro, 
by 

X 
Dr. Katie High 

Dr. Gary Weedman X 

Dr. J. Gary Adcox X 

Mr. Richard Smelser 
X 

Ms. Keri Mcinnis 
X 

Dr. L. LaSimba Gray, Jr. X 

Mr. Tom Hughes X 
. 

Ms. Kerri Mcinnis X 

Ms. Courtney Williams X 
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I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted 
by the TSAC Board of Directors on 09/24/2015, and is in compliance with the provisions of T.C.A. § 4-5-
222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being 
filed under the conditions set out herein and in the locations described, he is to treat the proposed rules 
as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 

Signature: 

Name of Officer: Dr. Russ Deaton 

Title of Officer: I nterim Executive Director 

ST,h",:rir'Ari and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative 
Procedures Act, Termessee Code Annotated, Title 4, Chapter 5 . 

Department of State Use Only ("') w 
a t:;: 

f-' (f) 
, " C') U) :l.: Filed with the Department of State on: 
'~ .. 

........--r,tgJu.r J. ci~ 
Herbert . Slatery III 

Attorney General and Reporter 

Date 

Effective on: --~5'-!f--'J'-'J."-4-j.""'i(-"'(',;;--;;-------

;/Jlrj-
I Tre Hargett 

Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Alcoholic Beverage Commission 

Rules for Sales of Wine at Retail Food Stores 

Tennessee Code Annotated, Section 57-3-
104(c)(4) 

May 29, 2016 through June 30, 2017 

Based on the fiscal note for Chapter 554 of the 
Public Acts of 2014,the Commission reports an 
expected increase in its gross revenues (after 
subtraction of expected expenditures) of $961 ,000 
forFY 14-15, $2,102,200forFY 15-16, $1,444,000 
for FY 16-17, and $1,777,000 for subsequent fiscal 
years. In addition, the fiscal note expected an 
increase in general fund revenues of $1,724,800 for 
FY 14-15, $7,278,200 for FY 15-16, and at least 
$7,677,700 for FY 16-17 and subsequent years. To 
the best knowledge of the Commission, this rule 
would not significantly alter the expectations 
specified in the fiscal note. 

The rulemaking hearing rules effectuate the 
purposes of Chapter 554 of the Public Acts of 2014, 
which authorized the sale of wine in retail food 
stores upon licensure by the Commission. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

A copy of a document summarizing Commission responses to public hearing comments is attached. 
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PHONE 615.741.1602 

MEMO 

STATE OF TENNESSEE 
ALCOHOLIC BEVERAGE COMMISSION 

DAVY CROCKETT TOWER 
500 JAMES ROBERTSON PKWY, 3'd FLOOR 

NASHVILLE, TENNESSEE 37243-0755 

From: E. Keith Bell, Director 

Re: Responses to comments made at public rulemaking hearing 

Date: December 11, 2015 

FAX 615.741.0847 

On December 9, 2015, a rulemaking hearing was held in accordance with the law. Atthe 
hearing, various comments were made regarding proposed Rule 0100-11. Below is a summary 
of the comments and the Tennessee Alcoholic Beverage Commission's (TABC's) responses to 
such comments: 

(1) OFFICER IDENTIFICATION - Rule 0100-11-.01(1)(a)(2) and (1)(a)(15)
Comments were presented that the proposed rules requiring officers of a corporation to 
submit questionnaires and declarations of citizenship were either unnecessary or not 
sufficiently defined. The TABC deems it to be necessary to require questionnaires and 
declarations of citizenship for officers of corporations in certain circumstances, but 
agrees that the proposed rule should be revised to clarify which officers exactly would 
need to complete such documents, and the proposed rule has been so revised. 

(2) SUBMISSION OF LEASES - Rule 0100-11-.01(2) - Comments were presented 
requesting that Rule 0100-11-.01(2) be revised to specify that only lease restrictions 
between the applicant and the applicant's landlord are relevant to bar an applicant 
from obtaining a license, and that lease restrictions between other tenants of the same 
shopping center or other development and the landlord were not relevant. We 
disagree. T.C.A. § 57-3-806(t) states that "[nlo retail food store wine license shall be 
issued to a retail food store located within a shopping center or other development 
unless documentation is provided to the commission that the owner of such shopping 
center or development has imposed no restrictions on the sale of wine or other 
alcoholic products at the shopping center or development and that it does not impose 
any restrictions or limitations on the business practices related to the sale or 
distribution of alcoholic beverages upon any entity that is located within the same 
shopping center or other development as the proposed location of the retail food store 
wine license holder." To TABC staff, it is clear from the plain language of the statute 
that if the landlord has placed any restriction upon the development or any tenant in 
the development regarding wine or alcoholic products, then any retail food store 
applicant within that development would not be eligible for a license. It is the T ABC 
staff's belief that the language of the proposed rule accurately reflects that 
interpretation and the plain meaning ofT.C.A. § 57-3-806(t). That being said, upon 
further review of the statute and rule, the TABC staff has made two revisions to the 
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rules. Firstly, it is the opinion of the TABC staff that the use of the term "alcoholic 
product" instead of "alcoholic beverage" in the statute includes both alcoholic 
beverages and beer, and the proposed rule has been revised accordingly. Secondly, it 
is clear upon further review of the statute that the statute not only requires that no such 
restrictions exist, but it also requires that documentation be provided to the TABC 
evidencing that no such restrictions exist. To satisfY this requirement, Rule 0100-11-
.01(1)(a)(4) has been added to require an affidavit from the landlord or owner of such 
property. 
a. A separate comment was made suggesting that the lease restrictions in a 

development which would prohibit a retail food store from being eligible for a 
license be expanded to include not just wine and alcoholic products, as specified 
in the statute, but also any other product that is authorized to be sold by a retail 
package store under T.C.A. § 57-3-204. It is the opinion of the TABC staff, that 
such a suggestion is outside of the statute's scope and the TABC's authority, and 
as such should be denied. 

(3) CONFIDENTIALITY - A request was made for the TABC to establish a rule allowing 
for the redaction of certain confidential information prior to such information being 
placed in the files of the TABC. It is the opinion of the TABC staff that such a rule is 
unnecessary, and that such a process can already be performed without any such rule 
pursuant to the authority ofT.C.A. § 10-7-504(a)(24). 

(4) STORAGE PRIOR TO LICENSURE - A request was made that the TABC, by rule, 
allow for the delivery of wine to, and storage by, retail food store wine applicants prior 
to the licensure of any such retail food store wine applicant on July I, 2015. The 
TABC does not have any statutory authority to create any such rule. In addition, the 
laws of the state prohibit any unlicensed entity from storing alcoholic beverages, and, 
a licensed wholesaler is prohibited from selling, or delivering, alcoholic beverages to 
any unlicensed person or establishment. The TABC may not supersede these laws by 
rule to allow the storage of alcoholic beverages by an unlicensed entity and to allow 
the delivery and sale of alcoholic beverages to an unlicensed entity. 

(5) SERVICES BY BEER WHOLESALERS - Rule 0100-11-.07(3) - Rule 0100-11-
.07(3) was drafted to effectuate the provisions ofT.C.A. § 57-3-815, which prohibits a 
licensed wholesaler from providing any services to or for the benefit of a retail food 
store wine licensee, including services involving shelving, dressing, displaying, or 
setting inventory. This statute could be interpreted one of two ways: (I) a licensed 
wholesaler cannot provide such services with regards to any product that it sells to the 
retail food store, including beer, or (2) a licensed wholesaler cannot provide such 
services only with regards to the wine that the wholesaler sells to the retail food store. 
Initially, TABC staff held the opinion that the first interpretation was applicable and 
the rule reflected that. Upon the receipt of multiple comments urging the adoption of 
the second interpretation, and upon further review, TABC staff agrees to adopt the 
latter interpretation and has revised the proposed rules to reflect that change. 

(6) SERVICES BY WHOLESALERS - Rule 0100-11-.07(3) - Furthermore, one comment 
requested that the TABC remove the rule completely and to allow licensed 
wholesalers to provide any and all services to retail food stores with regards to the 
wine that the wholesaler sells to such store. Such a request would be in direct conflict 
with T.C.A. § 57-3-815 and is denied. 

(7) MANAGEMENT AGREEMENTS - Rules 0100-11-.01(1)(a)(3) and various other 
rules - Pursuant to T.C.A. § 57-3-803, a retail food store may enter into a franchise or 
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management agreement with another person or entity for the making of wine sales. A 
comment suggested adding the management agreement as a possible proof of 
possession to be provided pursuant to Rules 0100-11-.01(l)(a)(3) and for that term to 
be inserted in various other rules. While it is the opinion ofTABC staff that such 
additions are unnecessary, TABC staff, upon further review, agrees that it is necessary 
that the TABC receive a copy of any such management or franchise agreement, if one 
exists, and a rule has been added to this effect in Rule 0100-11-.01(a)(5). 

(8) SALES TAXABLE SALES - Rilles 0100-11-.01(4) and 0100-11-.04(1) - T.CA § 57-
3-802 requires that 20% of a retail food store's sales taxable sales include food and 
food ingredients, and T.C.A. § 57-3-806(d)(I) requires that such calculation be made 
on an annual basis. Rille 0100-11-.01(4) required that an applicant provide an 
affidavit regarding this and copies of applicant's sales tax returns for the past two 
years. A comment suggested that the rule be revised to require the past 3 years of 
sales tax returns and to consider other information. Upon review, it is the opinion of 
TABC staff that such a revision woilld be outside of the statute's scope and the 
TABC's authority. Furthermore, upon further review, it is the opinion ofTABC staff, 
that the initial requirement of the rule that 2 years of sales tax returns be provided is 
outside the scope ofthe statute and the authority of the T ABC, and as such, the 
proposed rule has been revised to instead require that such tax returns be provided for 
the last complete business year of the applicant. 
a. A separate comment was made suggesting that the requirement for the past sales 

tax returns woilld cause otherwise confidential information to be disclosable 
pursuant to the Public Records Act. This assertion is incorrect as such 
information would be confidential pursuant to T.C.A. § 10-7-504(a)(24). 

(9) PROHIBITION AGAINST REMUNERATION - T.CA § 57-3-404(i) states that 
"[n]o retail food store wine licensee may receive any remuneration, by whatever name, 
at a corporate office located inside or outside this state that affects the profitability of 
wine or beer sales in this state, that is not made available to all retail licensees or other 
retail food stores licensed to sell wine or beer in this state." A comment suggested 
restating this prohibition in the rules, requiring a certification that this requirement will 
be followed, and requiring a written agreement from the applicant agreeing to notify 
the commission of any compensation agreement. TABC staff agrees that the 
compliance with this statutory provision is of great importance. That being said, it is 
not believed that the creation of a rule to this effect is either necessary or the best 
method for ensuring compliance with this statute. Instead, it is the intent of the TABC 
staff to include a similar certification and/or question regarding remuneration and/or 
compensation agreements in the application for a retail food store wine applicant. 

(10) ADDITION OF FIRM, PARTNERSHIP, ETC. - Rille 0100-11-.02(4) and other 
provisions - A comment was made suggesting that language clarifying that certain 
provisions applying to persons be revised to specify that they also apply to firms, 
partnerships, limited liability companies, corporations, and other entities. It is the 
opinion of TABC staff that the term "person" as used in the law, includes and 
incorporates any and all such companies, firms, businesses and entities, and as such 
the addition of those terms in addition to the term "person" is unnecessary. 

(11) SUBLEASEE'S AND MANAGEMENT COMPANIES ACCOUNTABLE - A 
comment suggested clarifying that the proposed rules that specify that the laws of 
agency apply and that a licensee is responsible for the actions of it's agents to clarify 
that such provision would also apply to any business that has a management agreement 
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with the licensee and any subleasee upon the premises. It is the opinion of TABC staff 
that such clarification is unnecessary and could potentially add confusion, and thus 
should be denied. Such an addition could add confusion to the law, as (I) in many, if 
not most, circumstances in which a management agreement is used, the management 
company will be the licensee as the management company is the person with ultimate 
control over the alcoholic beverages and this clarification could be construed to be 
contrary to this, and (2) in many circumstances, a subleassee may not be permissible, 
and to the extent that it is, such subleassee would have to be completely separate from 
the licensed premises of the licensee, and this clarification may be interpreted to be 
contrary to this. Furthermore, to the extent that a licensee might have possibly have a 
management agreement agreement with a business that is not the licensee or have a 
sublease where the subleassee is still a part of the licensed premises, then in those 
circumstances those persons would be the agents ofthe licensee and would be subject 
to this rule as the agents of the licensee without the addition of this clarification. 

(12) LICENSE AFTER REVOCATION -Rule 0100-11-.01(4)- Comments were made 
suggesting that prohibiting licensure within five miles of a revoked licensee is too 
prohibitive, and that Rule 01 00-11-.01(4)(b) which prohibits licensure, or renewal of a 
license, for 1 year of a corporation who has a license revoked, could have the impact 
of, for example, requiring the non-renewal of the licenses of all Krogers in the state 
upon the revocation of a single Kroger's store in the state. Upon further review; 
TABC staff agrees with said comment and has revised the proposed rules accordingly 
to remove Rule 0100-11-.01 (4)(b) and to remove the requirement that a store cannot 
get a license within 5 miles of a store whose license has been revoked, provided that 
the requirement that a store within close proximity to a store who's license has been 
revoked cannot get a license at that location for one year following revocation, unless 
commission approval, is still in effect. 
a. There was a separate comment made to revise the rule prohibiting licensure of 

any entity within close proximity to a retail food store whose license was revoked 
to instead have that the rule only prohibit such a license of an applicant owned by 
any of the owners of the license which was revoked. Such a clarification is 
unnecessary, since the rule applies to all applicants as currently written. Note, 
under the rule, the Commission may waive this prohibition on a case by case 
basis, and thus whether or not the applicant is in any manner related to the store 
whose license was revoked can be considered by the TABC in deciding whether 
or not to waive the prohibition. 

(13) DISCIPLINARY ACTIONS - Rule 0100-11-.03 - Multiple comments were made 
regarding this rule and are detailed below: 
a. A comment was made suggesting to add to Rule 0100-11-.03(c) the requirement 

that a retail food store licensee whose license is revoked cannot sell for on
premises consumption. T.C.A. § 57-3-817 authorizes a retail food store wine 
licensee to hold a license to sell alcoholic beverages for on-premises consumption 
(LBD license), provided that both the premises and the business of the LBD is 
operated separately and distinctly from the business and premises of the retail 
food store licensee. As such, the activities of off-premises sales are performed 
pursuant to a retail food store wine license and the activities of on-premises 
consumption are performed pursuant to an LBD license and both the licenses and 
the activities performed pursuant to such licenses are completely separate and 
distinct. Because of this separation, the TABC will generally have no authority to 
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take action on an LBD license held by an entity or similar entity that holds a 
separate retail food store wine licensee. An exception to this general rule may be 
when there is sufficient evidence that the LBD is not being ran separately and 
distinctly from the retail food store wine licensee as required by law. In such 
circumstances, the TABC may seek to revoke both licenses, but it is the opinion 
ofTABC staff that in such very limited circumstances, such action can be taken 
under current law, without the necessity of a rule to that effect. 

b. A comment was made suggesting the deletion of the last sentence in proposed 
Rule 0100-11-.03 regarding the consideration of mitigation factors. This sentence 
is used practically verbatim in a similar rule regarding liquor by the drink 
licensees, and as such, for consistency, the suggested deletion should be denied. 

c. Proposed Rule 0100-11-.03(c) states that the suspension or revocation ofa retail 
food store wine licensee only effects the ability of the retail food store to sell wine 
and does not effect such stores' ability to sell food items, non-food items, or beer. 
This rule contrasts to the laws surrounding retail package stores in which the 
suspension or revocation of such a license requires the entire closure of the retail 
package store, and the retail package store cannot sell food items, non-food items, 
or beer during any period of suspension or revocation. A comment was made 
suggesting that retail food stores and retail package stores needed to be treated the 
same on this issue, and to do otherwise would be treating one member of the 
industry unfairly. The difference between the treatment of retail food stores and 
retail package stores is statutory. The retail food store wine license solely applies 
to the sale of wine and has no bearing or impact on the sale of other items, and as 
such a suspension or revocation of that license has no bearing on any item other 
than wine. A retail package store, however, sells beer and items other than 
alcoholic beverages under the authority given by it's retail package store license. 
Let's take beer for example. A retail food store can sell beer pursuant to a local 
beer board permit and is not selling such beer pursuant to a TABC license, 
whereas retail package stores do not need a local beer board permit to sell beer, 
because retail package stores sell beer pursuant to their TABC issued retail 
package store license. Similarly, other items that a retail package store can sell, 
are sold pursuant to their retail package store license. Let's take the example of a 
retail package store that sells Jack Daniel's shirts under their license, and their 
retail package store license is revoked. In that case, the retail package store 
cannot stay open and licensed as a retail package store just to sell Jack Daniel's 
shirts. The retail package store would need to be completely closed. That being 
said, if a completely different business that was not a retail package store wanted 
to set up a new business selling Jack Daniel's shirts and other items that they can 
lawfully sell, then that would be fine, but while a retail package store is a retail 
package store, they can only sell such other items pursuant to their retail package 
store license. It is also for this reason, why a retail package store must be 
completely closed on Sundays and cannot be open to sell solely non-alcoholic 
items. Notwithstanding this statutory distinction, the TABC does take this 
distinction into consideration in issuing certain penalties, like suspensions for 
sales to minors. For LBD licensees (restaurants, bars, etc.) who have a second 
sale to minor within 3 years, the TABC generally issues a suspension of between 
10 and 30 days. Such suspension must be served all at once and cannot be broken 
up as a few days one day a week. This is done because an LBD under a TABC 
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suspension can still sell food and beer, and thus, given that, such a suspension is 
an adequate and necessary penalty to ensure compliance with the laws regarding 
the sale of alcoholic beverages or beer to minors. For a retail package store that 
has a similar second sale to minor, however, a suspension of between 5 and 10 
days is issued and the suspension may typically be held one day a week, for so 
many weeks. This is done exactly because a retail package store must be closed 
during a suspension and cannot be open or sell any other items during a 
suspension, and without that fact, the suspension terms that are applied to LBD's 
would have otherwise been made applicable to retail package stores. Therefore, 
the suggestion that the TABC has not and is not taking all steps necessary to 
ensure a fair playing field among all industry members is disingenuous. 

(14) STORAGE - Rule 0100-11-.03(3) - A comment was made suggesting to clarifY that a 
retail package store cannot store any alcoholic beverages outside of it's licensed 
premises. As such activity is illegal under present law, such a clarification in the rules 
would be unnecessary. 

(15) RESPONSIBLE VENDOR PROGRAM - Rule 0100-11-.05 - A comment was made 
suggesting that the proposed rule be revised to make clear that a retail food store wine 
licensee can choose whether to participate in the Responsible Wine Vendor Program 
or the Responsible Beer Vendor Program. Upon careful consideration of both the 
comment and the proposed rule, it is the opinion of TABC staff that the proposed rule 
is properly worded and that no change in the proposed rule would be either proper or 
necessary. 

(16) MINIMUM PRICING OF WINE - A suggestion was made to add into the rules the 
provisions ofT.C.A. § 57-3-901, et seq. verbatim. It is the opinion ofTABC staff that 
such an addition would be unnecessary, as such provisions are already in the 
applicable statutes and restating such provisions verbatim in the rules does not 
accomplish anything of value. Furthermore, in the event that it should be determined 
that a clarification ofT.C.A. § 57-3-901, et seq. by rule is necessary, it is the present 
intent of T ABC staff that such clarification would be accomplished at another time and 
through the creation of a completely separate rule. 

(17) CERTIFICATE OF GOOD MORAL CHARACTER-Rule OlOO-ll-.OI(c)- Under 
the original proposed rule, if a retail food store applicant applies for a required 
certificate of good moral character from a city or county after March 1, 2016, and the 
city or county fails to grant or deny the certificate within 60 days of application, then 
the certificate is deemed to be granted. A comment was made that this rule may not be 
adequate to ensure that such certificates could be obtained in time for the applicant to 
be licensed by July 1, 2015, and suggesting that the language "March 1, 2016" be 
removed and that this rule apply upon the city or county receiving a request, instead of 
an application, for a certificate, instead of an application. TABC staff agrees that the 
date of March 1, 2016 is too far out, and has accordingly revised the rule instead make 
it effective January 1,2016. However, in the opinion ofTABC staff, the TABC does 
not have the authority to deem the certificates granted if not granted or denied within 
60 days of receipt of a "request" for such certificate. The practical effect of this 
change would be for the TABC to deem a certificate to be granted after 60 days of a 
request being made for a certificate, even if the city or county had not established any 
application or review process for granting a certificate at the time the request was 
made. T.C.A. § 57-3-806(h) states that "[aj failure on the part of the issuing authority 
to grant or deny the certificate within sixty (60) days of the written application for 
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such shall be deemed a granting of the certificate." The statute specifically says 
application, and the TABC does not have the authority to change this by rule. In the 
opinion ofTABC staff, for the TABC to deem a certificate to be granted before a city 
or county has established any process for the acceptance or review of applications for a 
certificate would be contrary to law and would be preempting the lawful authority of 
the local government to make a determination whether or not a certificate should be 
issued upon application. 

(18) MANDATORY CARDING-Rule 0100-11-.03(6)- Comments were made 
suggesting that this rule be revised to clarifY that a person over the age of 55 does not 
need to be carded and that a retail food store can accept expired government issued 
identifications. The language of the proposed rule is substantially the same as a 
similar rule for retail package stores. This rule is based off of T.C.A. § 57-3-808(a), 
which creates a defense to the mandatory carding requirement if a person reasonably 
appears over the age of fifty. Regarding expired identifications, the statute requires 
that the licensee view a "valid, government-issued document," and an expired 
document is not a valid document. Because the statute creates a defense for not 
carding persons who appear over 50, instead of stating that there is no requirement to 
card persons over 50, and because the statute requires that the document be valid at the 
time of presentation, not solely at the time of issuance, it is the opinion of TABC staff 
that no change in the proposed rule in necessary or proper. 

(19) SALES TO INTOXICATED CUSTOMERS - Rule 0100-11-.03(7) - A suggestion 
was made that the language "may not" be changed to "shall not" for clarification 
purposes. The TABC staff agrees and that suggested change has been made. 

(20) CUSTOMER ASSISTANCE - Rule 0100-11-.03(8) - The original proposed rule 
allowed a retail food store to assist with loading wine purchased by a customer of the 
store to the customer's vehicle, but implied that such activity must be done by a 
certified clerk and only the same certified clerk who had reviewed the customer's 
identification. A comment was made suggesting that the language be modified to 
clarifY that any employee of the retail food store could assist with such loading of 
wine, as long as the customer's identification was checked by a certified clerk prior to 
such sale and assistance. The TABC staff agrees with the proposed clarification, and 
has made the appropriate changes accordingly. 

Sincerely, 

~~-//-I"-
E. Ke{th Bell 
Executive Director 
Tennessee Alcoholic Beverage Commission 
(615)741-8916 

112



Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

Public Acts 2014, ch. 554 (commonly referred to as the Wine in Grocery Stores Act) allowed for the selling of wine 
in retail food stores upon licensure by the Tennessee Alcoholic Beverage Commission (TABC). These rules 
effectuate the purpose of such Act and create an application process for such licenses. The statute, and the rule 
effectuating the statute, benefits small business retail food stores throughout the state by allowing such small 
businesses to expand their business and begin the sale of wine. An exact number of such small businesses 
affected is impossible to estimate at this time, but is expected to be substantial and significant. The impact of the 
statute, and the rule effectuating the statute, is beneficial to both small businesses and the consumer by 
increasing the business of the small business and increasing the number of establishments that a consumer may 
be able to purchase wine in the state. The requirements specified in the rule are designed to effectuate the 
purpose and requirements of Public Acts 2014, ch. 554, and any other applicable statute, and there are no less 
burdensome, intrusive, or costly method for effectuating such purpose and requirements. There are no state or 
federal counterparts for which this rule can be effectively compared to. The exemption of small businesses from 
this rule would be detrimental to the small businesses of this state and would be contrary to statute. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule is not projected to have any direct impact on local governments. 
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0100-11-.01 
0100-11-.02 
0100-11-.03 
0100-11-.04 
0100-11-.05 
0100-11-.06 
0100-11-.07 

0100-11-.01 

(1 ) 

RULES 
OF 

ALCOHOLIC BEVERAGE COMMISSION 

CHAPTER 0100-11 
RULES FOR SALES OF WINE AT RETAIL FOOD STORES 

TABLE OF CONTENTS 

Licenses and Permits 
Issuance of Initial License 
Conduct of Business 
Renewal 
Responsible Vendor Training Program 
Operation of Liquor by the Drink Establishments within Retail Food Stores 
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Licenses and Permits. 

Procedure for Off-Premise Retail Food Store Wine License Application. An application for a 
retail food store wine license shall be made on forms provided for such purpose by the 
Commission. In addition to completing and filing such forms, data, written statements, 
affidavits, evidence or other documents deemed a part of the application, an applicant shall 
provide the Commission with the following information: 

(a) Applications shall be submitted to the TABC Headquarters offices in Nashville, 
Tennessee or on-line at the TABC website. In addition to the application and other 
forms provided by the Commission, the following data, written statements, affidavits, 
evidence or other documents must be submitted in support of an application for a retail 
food store wine license: 

1. Completed application; 

2. Completed questionnaires from all individuals having at least a ten percent (10%) 
ownership interest in the business and from all executive officers of a 
corporate applicant. As used in this rule, the term "executive officers" shall mean 
each of the following four persons: (1) the President or Chief Executive Officer 
(CEO); (2) the Vice President or Chief Operating Officer (COO); (3) the Secretary; 
and (4) the Treasurer or Chief Financial Officer (CFO). The term "executive 
officers" shall include the four (4) individuals that best fit into each of the above 
categories, respectively and shall not include more than four (4) individuals, 
including assistant Secretaries, assistant officers, and other such individuals. 

3. Proof of possession of the licensed premises, I.e., lease agreements, assignments, 
subleases, and/or deed to property; 

4. Affidavit from the landlord or owner of the proposed location of the applicant's retail 
food store stating that there does not exist any lease or deed restrictions or 
covenants limiting or restricting the sale or distribution of wine or other alcoholic 
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products (Le. alcoholic beverages and/or beer as defined in T.CA § 57-5-101) by 
any tenant within the same shopping center or development of the applicant. 

5. A copy of any management or franchise agreement, if applicable. 

6. Affidavit regarding amount of sales taxable sales of the applicant and copies of 
applicant's sales tax returns filed with the Tennessee Department of Revenue for 
the last complete business year; 

7. Affidavit regarding amount of retail floor space of the applicant; 

8. If not included in the lease, a site-plan designating the premises and the parking 
areas. 

9. Certificate of Good Moral Character, Zoning and Approved Sales of Wine by local 
option election, as required by T.CA §§ 57-3-801, 57-3-805 & 57-3-806, issued 
within one hundred eighty (180) days of the applicant's application and signed by 
the county executive or chair of the county commission in which the licensed 
premises are to be located if outside the corporate limits of a municipality or, if 
within a municipality, signed by the mayor (or highest executive officer) or a 
majority of the commission, city council, or legislative body of the municipality. 

10. Inspection by the Tennessee Alcoholic Beverage Commission; 

11. Acknowledgment of the rules and regulations; 

12. Proof that applicant entity, if a corporation, LLC, LP, etc., is registered with the 
Tennessee Secretary of State's office, and the submission by said applicant entity 
of a Certificate of Existence/Good Standing issued by the Tennessee Secretary of 
State's Office within thirty (30) days of applicant's application for a new or renewed 
license. If applicant entity was formed in another state or foreign jurisdiction, 
applicant must submit a Certificate of Authorization issued by the Tennessee 
Secretary of State's Office within thirty (30) days of applicant's application for a 
new license or renewal of an existing license. 

13. Corporate charter/Articles of Organization; 

14. List of Officers/Owners/Members/Partners. Any owner of less than ten percent 
(10%) of the applicant need not be individually identified; 

15. Sales & Use Tax Certificate of Registration; 

16. Application fee; 

17. Completed declarations of citizenship to be submitted by owner(s), member(s), 
executive officer(s), and/or principal(s) of the applicant and others as required by 
P.C. 1061 (2012); 

18. Designation by the applicant of a TABC permitted manager or managers who will 
be in actual control of the retail wine sale operations upon the applicant's premises; 
and 

19. Any other information that the Tennessee Alcoholic Beverage Commission may 
request pursuant to the provisions of Tenn. Code Ann. §57-3-801, et.seq. 

(b) In addition, any of the following documents which exist must also be submitted: 
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1. Management agreements; 

2. Bill of sale. 

(c) If a county or municipality wherein the applicant intends to conduct business fails to 
grant or deny the certificate required by T.CA § 57-3-806 within sixty (60) days of 
receipt of the written application for a certificate, the certificate is deemed to be 
granted. 

(2) If a lease agreement, assignment, sublease or other documentation executed by the 
applicant for a Retail Food Store Wine license and the owner or landlord of the proposed 
location, sought to be licensed, contains provisions that would limit or restrict the sale or 
distribution of wine or other alcoholic products (i.e. alcoholic beverages and/or beer as 
defined in T.CA § 57-5-101) within the same shopping center or other development 
whereupon the applicant seeks to license its premises, the applicant and the owner or 
landlord of the proposed location, shopping center or other development, must submit 
documentation acceptable to the Commission waiving any such restrictions to any and all 
tenants within the same shopping center or other development. An applicant is not req uired 
to obtain and submit the leases of other tenants of the shopping center or other development. 
However, lease or deed restrictions or covenants imposed by an owner or landlord limiting or 
restricting the sale or distribution of wine or other alcoholic products (i.e. alcoholic beverages 
and/or beer as defined in T.CA § 57-5-101) by other tenants within the same shopping 
center or development will serve to prohibit the issuance to the applicant of a retail food store 
wine license at the proposed location. 

(3) An applicant for a retail food store wine license shall identify all retail liquor stores within 500 
feet measured from the closest outside wall of the confines of the retail food store to the 
closest outside wall of the retail liquor store. An applicant may submit waivers of the 
permission required pursuant to TCA §57-3-806(e) from the retail liquor stores located within 
500 feet of the applicant's retail food store, signed by the owners of such retail liquor stores, 
and such waivers shall be deemed to be written permission from the retail liquor store for the 
issuance of the retail food store wine license to the applicant. 

(a) Upon receipt of an application for a retail food store wine license application, and in the 
absence of the submission of a signed waiver from the owner of a retail liquor store 
located within 500 feet of the applicant's retail food store, the Commission shall notify 
the retail liquor store, by email if the retail liquor store has provided an email address or 
by telephone if not provided, of the applicant requesting said waiver. 

(b) The retail liquor store shall have 30 days to respond to the communication from the 
Commission by either granting permission for the issuance of a retail food store license 
or denying the issuance of a retail food store license. 

(c) If the retail liquor store does not respond within 30 days, such non-response shall be 
considered a denial of permission. 

(d) If a retail liquor store denies permission for the issuance of retail food store wine 
license, it shall immediately cease selling all items identified in T.C.A § 57-3-404(e). A 
retail liquor store may not resume selling the items identified in T.C.A § 57-3-404(e) 
until permission is granted to the retail food store wine applicant and the Commission is 
notified in writing of this grant of permission or July 1,2017, whichever occurs first. 

(e) The grant of permission to a retail food store shall survive any and all subsequent 
purchases of a retail liquor store by a new owner and once a written grant of 
permission has been given to a retail food store it may not be rescinded. 
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(4) 

(5) 

(6) 

(7) 

(8) 

Restriction on License after Revocation. If a retail food store wine license is revoked by the 
Commission, for a period of one (1) year following revocation, no subsequent license shall be 
issued to the spouse, child or children, daughter-in-law, son-in-law or other person having 
any interest in the business of the licensee whose license was revoked. Additionally, for a 
period of one (1) year following revocation, no license shall be issued at the same location or 
in close proximity of the same location. The Commission may, in its discretion, waive the 
prohibition regarding locations. 

Must Surrender License If Business Discontinued. Whenever any licensee discontinues 
business for any reason, it shall immediately notify the Commission in writing and surrender 
its license. 

Time Requirement to Commence Business. Approval of the issuance of a retail food store 
wine license by the Commission shall automatically expire ninety (90) calendar days after 
such approval if the licensee has not opened for business, unless a written request is 
received and granted for an extension. 

Business Name Change. At least seven (7) calendar days prior to any change in its business 
name or "d/b/a", a licensee shall submit the proposed change in writing to the Commission for 
approval. Upon approval and within a reasonable time, the Commission will amend the 
licensee's electronic record to reflect the licensee's new business or "d/b/a" name. 

Display of License. Any person, partnership, corporation, or other legal entity holding a retail 
food store wine license shall prominently display and post, and keep displayed and posted, in 
a conspicuous place in the licensed premises, the license so issued. 

Authority: T.C.A. §§ 57-1-209, 57-3-104(c)(4), 57-3-803, and 57-3-806. 
Original rule filed 

Administrative History: 

0100-11-.02 Issuance of Initial licenses. 

A retail food store wine applicant may not sell wine to patrons or customers, in sealed packages only, 
and not for consumption on the premises until it has been issued a retail food store wine license. 
Retail food store wine licenses shall not be issued prior to July1, 2016. 

Authority: T.C.A. §§ 57-3-104{c){4) and 57-3-803. Administrative History: Original rule filed 

0100-11-.03 Conduct of Business. 

(1) Advertising. The provisions of rules, 0100-03-.02, 0100-03-.03, 0100-03-.04, 0100-03-.05, 
0100-03-.06, 0100-03-.07, and 0100-03-.08 apply to retail food store wine licensees in the 
same manner as they apply to off premises retailers licensed pursuant to T.CA § 57-3-204. 

(2) Responsibility for Penalties and Violations. 

(a) Licensees are at all times responsible for the conduct of their business and are at all 
times directly responsible for any act or conduct of any employee which is in violation of 
the laws of Tennessee, the rules and regulations of the Commission, whether the 
licensee be present at any such time or not. This section is defined to mean that any 
unlawful, unauthorized, or prohibited act on the part of an agent or employee shall be 
construed as the act of the licensee, and the licensee shall be proceeded against as 
though it were present and had an active part in such unlawful, unauthorized, or 
prohibited act, and as if having been at the licensee's direction and with its knowledge. 
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(b) In disciplinary proceedings, it shall be no defense that an employee or agent of a 
licensee acted contrary to an order, or that a licensee did not personally participate in 
the unlawful, unauthorized, or prohibited action or actions. However, mitigating factors 
as permitted under the Responsible Wine Vendor program may be considered by the 
Commission. 

(c) In a disciplinary actions brought against a retail food store wine licensee, any 
suspension or revocation of a license shall suspend or revoke the ability of the retail 
food store to sell wine and accept deliveries of wine from wholesalers. A suspension or 
revocation of a license shall not affect the ability of the retail food store to remain open 
or to sell other items not regulated by the TABC, including food items, non-food items, 
and beer. 

(3) Delivery of Wine. A wholesaler may deliver wine to a retail food store wine licensee at any 
time the retail food store location is open to the public and shall deliver only to the business 
address of the retail food store licensee at its customary loading dock. 

(4) All Licensees Must Keep Records Available Three Years. Each licensee shall keep, for at 
least three (3) years; all purchase orders, invoices and all other records of all purchases and 
sales of wine made by such licensee. All such orders, invoices, and all other books and 
records pertaining to the licensee's operation shall be open for inspection to any authorized 
representative of the Tennessee Alcoholic Beverage Commission or Department of Revenue 
and failure to make such available shall be deemed cause for revocation of its license. Such 
records may be maintained in electronic format, and will be deemed available and open for 
inspection if the Commission or the Department of Revenue can review such records at the 
licensed premises or, if such records are stored in a central office, can be supplied to the 
Commission or Department of Revenue within three (3) business days upon request. 

(5) Hours Licensee may Sell Wine. A Retail Food Store may sell wine only between the hours of 
8:00 a.m. and 11:00 p.m. on Monday through Saturday. A Retail Food Store may not make 
any sale of wine on Sunday or on Christmas, Thanksgiving, Labor Day, New Year's Day, or 
the Fourth of July. 

(6) Mandatory Carding. Prior to making a sale of wine, a Retail Food Store certified clerk must 
inspect a valid unexpired government issued form of identification to ensure that the 
purchaser is over the age of 21. The inspection of the identification must take place in a face
to-face transaction. Any government-issued document that has expired shall not be deemed 
to be "valid" for purposes of T.CA § 57-3-808, and as such, a retail food store may not sell 
wine to a person who has not provided an unexpired government-issued document that 
meets the requirements ofT.CA § 57-3-808. 

(7) Sales to Intoxicated Customers. A retail food store shall not make a sale of wine to a 
customer who is visibly intoxicated or accompanied by a person who is visibly intoxicated. 

(8) Customer assistance. An employee of a retail food store may assist customers with loading 
wine in their vehicles as long as the vehicle is parked in the parking area of the licensee and 
such parking area is identified in the application of the retail food store. A retail food store 
permitted clerk must check the identification of any person purchasing wine as part of the 
sale prior to assistance being given to that customer by an employee with loading of wine to 
a vehicle. 

(9) Managers. 

(a) Each retail. food store wine licensee shall have at least one designated permitted 
manager, but may have two or more designated permitted managers. Only the retail 
food store wine licensee's designated permitted manager(s) may place orders for wine 
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with wholesalers, A designated permitted manager may not be assigned to more than 
one retail food store wine licensee, 

(b) A designated permitted manager of a retail food store may transfer his or her permit to 
another retail food store wine licensee by notifying the Commission in writing of the 
effective date of the transfer. All transfer notifications must be made prior to the 
designated permitted manager(s) involvement in the placement of wine orders at the 
new retail food store wine licensee's location, 

(10) Free Access to Licensed Premises Without Warrant Immediate access, without a warrant, to 
all parts of a retail food store shall at all times be accorded agents, officers or representatives 
of the Commission, 

(11) Refusal of Cooperation, Any licensee, his agent, or employee who refuses to open or 
disclose records to, or furnish information to, or who furnishes false and/or misleading 
information to an agent, officer or representative of the Commission upon any matter relating 
to or arising out of the conduct of the retail food store premises shall subject the license to 
revocation or suspension, 

(12) Licensee Responsible For Law and Order on Licensed Premises, Each licensee shall 
maintain his establishment in a decent, orderly and respectable manner in full compliance 
with all laws of Tennessee, Commission rules and regulations, federal statutes, and 
ordinances and laws of the municipality and/or county where the licensed premises are 
located at all times, The renting or leasing of the licensed premises for an event to a non
licensed entity, person or corporation is specifically deemed not to be a defense for a 
violation of this rule and does not diminish licensee's responsibility to comply with this rule, 

(13) Restriction as to Age of Licensee's Employees, Nothing herein shall prohibit a licensee from 
hiring a person under the age of 18 years, however employees under the age of 18 shall not 
be permitted to sell wine, beer, malt beverages or hard cider in any establishment licensed 
under the provisions of T. CA § 57-3-803, 

(14) Purchases, Only the designated permitted manger(s) of a retail food store wine licensee may 
place orders for wine with wholesalers, No discounts for wine may take into account orders 
for wine at other locations owned by the licensee, 

Authority: TeA §§57-1-209, 57-3-104(c)(4) and (9), 57-3-404(i), 57-3-412, 57-3-803, 57-3-806, 57-3-
808, 57-3-811, 57-3-812, and 57-3-815, Administrative History: Original rule filed 

0100-11-.04 Renewal 

(1) In addition to submitting a completed renewal application and the renewal fee, each retail 
food store wine licensee is required to submit an annual statement detailing its annual total 
sales revenue and its annual sales taxable sales revenue from the retail sale of food and 
food ingredients for human consumption, The report of such sales shall not include tax paid 
as part of the calculations of revenue, 

(2) A retail food store wine licensee shall keep sales and purchase records for a minimum of 
three years in a manner usual and customary in the industry, Such records may be 
maintained in electronic format 

(3) In the event that the retail food store has failed to meet the requirement that 20% of its sales 
are from sales taxable sales of food and food ingredients for human consumption, the 
Commission shall notify the licensee that it has one year to come into compliance with the 
requirement The licensee shall submit a plan to the Commission detailing its plan on 
compliance, 
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(4) The failure of the retail food store to meet the requirement that 20% of its sales are from 
sales taxable sales of food and food ingredients for human consumption after the one (1) 
year period shall result in the Commission's revocation of its license to sell wine. In the event 
of a revocation and for a period of one (1) year following revocation, a subsequent license 
shall not be issued to the spouse, child or children, daughter-in-law, son-in-law or other 
person having any interest in the business of the licensee whose license was revoked. 
Additionally, for a period of one (1) year following revocation, no license shall be issued at the 
same location or in close proximity (within five miles) of the same location, and the 
Commission shall not renew a license to the same person, firm or corporation. 

Authority: TC.A. §§ 57-3-104(c)(4) and 57-3-806(d). Administrative History: Original rule filed; 

0100-11-.05 Responsible Vendor Training Program. 

Each retail food store wine licensee shall participate in the Responsible Wine Vendor Program, 
pursuant to T.CA §57-3-818 and be certified pursuant to TABC Rules 0100-12. There shall not be a 
requirement for a licensee to participate in both the Responsible Wine Vendor Program and the 
responsible vendor training program established in chapter 5, part 6 of title 57. 

Authority: TC.A. §57-3-104(c)(4) and 57-3-818. Administrative History: Original rule filed 

0100-11-.06 Operation of Liquor By The Drink Establishments Within Retail Food Stores 

(1) A retail food store wine licensee may also hold a license for on-premises consumption within 
the location as a retail food store wine licensee. However, the premises of the on-premises 
consumption license must be physically separated from the retail food store wine licensee's 
premises. Physical separation may be accomplished by walls, fencing or other means, 
approved by the Commission, used to indicate that the two areas have been deSignated to 
operate separately. 

(2) A retail food store wine licensee must operate an area with an on-premises license as a 
separate entity from the retail food store. A retail food store may sublease its premises to a 
different person or entity for purpose of operating an establishment licensed pursuant to 
T.CA 57-4-101, et seq. 

(3) The coming ling of the inventory of alcoholic beverages by any person holding a license under 
T.CA §57-3-801 and T.CA § 57-4-101 or by any different persons holding licenses 
pursuant to T.CA §57-3-801 and T.CA § 57-4-101, is cause for suspension or revocation of 
any and all licenses that is involved in such activity. 

Authority: TC.A. §§ 57-3-104(c)(4), 57-3-817. Administrative History: Original rule filed 

0100-11-.07 Conduct of Industry Members with Retail Food Stores 

(1) The provisions of Rule 0100-06 shall apply to retail food stores, except as otherwise 
provided: 

(a) An industry member may not provide stocking, rotating, or pricing services on the 
premises of a retail food store; 

(b) An industry member may provide product displays, signs, point of sale advertising 
materials, equipment, supplies, and other items authorized by Rule 0100-06-.03, 
provided: 
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1. Such items are provided solely to a permitted manager; and 

2. The industry member may not set up any such display, sign, or item, or perform any 
service or action whatsoever regarding such item, other than the provision of such 
item to the permitted manager; 

3. An industry member or TABC permitted representative may provide routine business 
entertainment pursuant to Rule 0100-06-.03(5) and (6) and educational seminars 
pursuant to Rule 0100-06-.03(11) to be conducted only upon the industry member's 
non-bonded TABC licensed premises, provided that such routine business 
entertainment and educational seminars may only be provided to permitted 
managers and the licensee, if the licensee is an individual, and to no other 
employees or agents of the retail food store; and 

4. Samples of wine may not be provided upon the retail food store's premises pursuant 
to Rule 0100-06-.03(11). Samples may only be provided to a permitted manager or 
licensee, if licensee is an individual, as part of an educational seminar as authorized in 
this rule and Rule 0100-06-.03(11). 

(c) An industry member may not provide or sell to a retail food store any combination package 
containing wine as otherwise authorized by Rule 0100-06-.03(10). 

(2) The provision of any product display, sign, point of sale advertising material, equipment, supply, 
or other item by a licensed wholesaler solely with regards to beer or other items that are not 
alcoholic beverages may be provided pursuant to all local ordinances and federal law. 

(3) No TABC licensed industry member or any employee, agent, representative or salesperson 
employed by or representing any such TABC licensed industry member shall provide any 
services to or for the benefit of a retail food store wine licensee including, but not limited to 
services involving shelving, dressing, displaying, or setting wine inventory owned or purchased 
by the retail food store licensee. This prohibition shall apply to its TABC licensed industry 
member if the service is being performed with relation to wine, or alcoholic beverages but not 
beer. This prohibition shall not apply to any wholesaler, manufacturer or importer of beer or non
alcoholic items that is not licensed by the Commission. 

Authority: T.G.A. § 57-1-209, 57-3-104(c)(4) and (9), 57-3-815, and 57-3-907. Administrative History: 
Original rule filed 

123



* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye Abstain Absent 

MARY MCDANIEL 

BRYAN KAEGI 

JOHN JONES 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully pr ulgated and adopted 
by the Tennessee Alcoholic Beverage Commission (board/commissionl other authority) on /:z)) 5" / I 5' 
(mm/dd/yyyy), and is in compliance with the provisions of T.CA § 4-5-222. ' , I 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 1011412015 

Rulemaking Hearing(s) Conducted on: (add more dates). 1210912015 

Date: ___ LI-"2=-+/'-:-"::2-=...=2=+/'-----7/ ,c::L--..--:::--__ _ 
Signature: ___ ?~/~'"--p'p~,==,' ""~""~"-''<7'-..,L~,=,.L="",~'''''i'-_/ ___ _ 

Name of Officer: -=E",. Kc:.e",i.::.th",B:::e",I,--1 _______________ _ 

Title of Officer: Executive Director 

Subscribed and sworn to before me on: ---,=----LI."'dJ'Lfb""":;;.-"-I'C!.I-;;~'-r-------
Notary Public Signature: --,Q~·H-"()-"1f4"'e..L=..,AL..::.-,-'-,~,,-,,-ft,-=4f''''9I'--------

My commission expires on: ___ --'g"-i~-"do'-'--+(-'-/-.JCjL----------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Lu 
}--

l:::~ u; 
(l") :;:f" 
l,_ ~-:-:: 
,~,:: ~,-

Herbert . SI ery 
Attorney General and eporter 

J../:z.Jj4-e,t.. 
T I Date 

Filed with the Department of State on: ------";;l.~II-';:}'-"'--"tI'-'I(,<-------

Effective on: ----=s=-II-'£"'-/Yf.l.m-¥'ci!---,------

¥ Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Alcoholic Beverage Commission 

Responsible Beer Vendor Program 

Tennessee Code Annotated, Section 57-3-818 

May 29, 2016 through June 30, 2017 

Minimal. 

The rulemaking hearing rule renames the current 
responsible vendorprogram as the responsible 
beer vendor program in order to differentiate that 
program from the new responsible wine vendor 
program. The rule also specifies that renewal 
applications must be submitted within 30 days of 
certification of expiration, clarifies that certain 
timelines within the current rules will be calculated 
based on calendar days, and requires that a 
certified clerk's name badge show the clerk's given 
first name but may omit the clerk's last name. 

125



Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.eA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

A copy of a memorandum stating that no comments were received is attached. 
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PHONE 615.741.1602 

MEMO 

STATE OF TENNESSEE 
ALCOHOLIC BEVERAGE COMMISSION 

DAVY CROCKETT TOWER 
500 JAMES ROBERTSON PKWY, 3'd FLOOR 

NASHVILLE, TENNESSEE 37243-0755 

From: E. Keith Bell, Director 

Re: Responses to comments made at public rulemaking hearing 

Date: December 15, 2015 

FAX 615.741.0847 

On November 20, 2015, a rulemaking hearing regarding revisions to Rule 0100-09 was held in 
accordance with the law. No public comments regarding this rule were made at the hearing. 

Sincerely, 

<~LtJ/ 
E. Keith Bell 
Executive Director 
Tennessee Alcoholic Beverage Commission 
(615)741-7620 
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Regulatory Flexibility Addendum 
Pursuant to TCA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in TCA 
§ 4-5-202(a)(3) and TCA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

TCA § 57-3-818 requires the Tennessee Alcoholic Beverage Commission (TABC) to create a Responsible 
Vendor Program for retail food stores selling wine and retail package stores that is similar to the Responsible 
Vendor Program for certain stores that sell beer for off-premises consumption pursuant to Rule 0100-09. The 
new program will be called the Responsible Wine Vendor Program. Rule 0100-09 is being revised primarily to 
rename the current program the Responsible Beer Vendor Program to distinguish it from the Responsible Wine 
Vendor Program and to revise the rule to ensure that the rule will apply to "beer" as defined in TCA § 57-5-
101 (b). The changes in the rule are not expected to have any impact on small businesses. There are no state or 
federal counterparts for which this rule can be effectively compared to. The exemption of small businesses from 
this rule would exempt them from being able to participate in the voluntary program and receive the associated 
rewards for participation, and as such would be detrimental to small businesses. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed changes in the rule are not projected to have any impact on local governments. 
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312 Rosa L Parks Avenue, 8th Floor SnodgrasslTN Tower 
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Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a ruiemaking hearing (Tenn. Code Ann. § 4-5-205). 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
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Chapter 0100-09 Responsible Vendor Program is amended by deleting the chapter in its entirety and by 
substituting instead the following language: 

0100-09-.01 
01 00-09-.02 
0100-09-.03 

RULES 
OF 

TENNESSEE ALCOHOLIC BEVERAGE COMMISSION 

CHAPTER 0100-09 
RESPONSIBLE BEER VENDOR PROGRAM 

TABLE OF CONTENTS 

Definitions 0100-09-.04 
Application/Certification Process 0100-09-.05 
Responsible Beer Vendor Training 
Program Format 

Miscellaneous Provisions 
Fines 

0100-09-.01 DEFINITIONS. 

(1) Certified Clerk. For the purposes of this chapter, a certified clerk is a certified responsible 
beer vendor employee who has successfully completed a certified training course and, if 
appropriate, has received required additional annual training as set forth in the rules. 

(2) Clerk. For the purposes of this chapter a-clerk is a certified responsible beer vendor 
employee who works in a capacity to sell, provide, distribute, and/or otherwise dispense beer 
of alcoholic content of not more than-fwe-POfosnt (5%) by weightas defined at T.eA § 
57-5-101 (b) and whose duties include the opportunity to sell, provide, distribute and/or 
otherwise dispense such products. Clerks also include those certified responsible beer 
vendor employees who monitor self-scan or customer-scan check-out areas. 

(3) Commission. The Commission shall mean the Tennessee Alcoholic Beverage Commission. 

(4) Hire Date. The applicable hire date for a clerk is when that employee's duties and 
responsibilities include the opportunity to sell, provide, distribute and/or otherwise dispense 
beer of alcoholic content of' not more than five percent (5%) ~as defined at 
T.eA § 57-5-101(b) 

(5) In-house Program. An in-house program is a training program administered by a vendor for 
the vendor's employees. 

(6) Public Program. A public program is a training program administered to any individual by an 
entity other than a vendor. A public training program is also a training program administered 
by a vendor to both its own employees as well as other individuals. 

(7) Training date. The training date is the date on which a clerk successfully completes a vendor 
training program for a particular vendor. 

(8) Valid Identification. Valid identification means government issued identification that includes 
photograph and that has not expired. Such identification includes driver:s licenses, military 
identification, passports and permanent resident cards. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed March 10,2010; effective 
June 8, 2010. 

0100-09-.02 APPLICATION/CERTIFICATION PROCESS. 
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(1) Application for Certification of a Responsible Beer Vendor Training Program. Any entity or 
individual seeking to have a responsible beer vendor training program certified shall complete 
and submit a written application on forms prescribed by the Commission. The application 
shall disclose the following information: 

(a) The identity of the applicant seeking to have the program certified, including the 
address, names of all individuals responsible for beer vendor training, and the source 
of the curriculum utilized by the applicant. 

1. If the applicant is a corporation or LLC, a copy of the corporate charter, articles of 
organization, and/or certificate of authority must be submitted. 

2. If the applicant is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of State's Office (if a limited partnership), or other document 
evidencing formation of such partnership is required. 

(b) Each program applicant shall submit to the Commission a copy of all training materials 
(including video or audio materials used for their program). A true and exact copy of 
the curriculum, including tests, to be utilized in the responsible beer vendor training 
program must also be submitted. Prior to any modifications to the training materials, 
such proposed modifications shall be submitted to the Commission for approval. To be 
certified, a responsible beer vendor program must offer a curriculum which, at a 
minimum, contains the following items: 

1. The effect of alcohol on the human body focusing on these elements: 

(i) The behavioral effects of alcohol: i.e., decrease in reaction and decision 
making capability; 

(ii) Interaction and combined effects of mixing alcohol with legal and/or illegal 
drugs; and 

(iii) Identification of possible intoxicated customers. 

2. Identifying situations in which clerk intervention is appropriate. 

3. Handling situations and people in a non-confrontational manner and identifying 
when support from co-workers is necessary. 

4. Suggested responses by clerks to situations involving intoxicated and/or 
underage persons. 

5. A review of current Tennessee laws, rules, and regulations promulgated by the 
Commission relating to the sale beer and/or malt beverages and the Tennessee 
Responsible Vendor Act of 2006. 

6. A review of appropriate identification including acceptable driver's licenses, 
military identification, passports, and other government issued photo 
identification cards; and 

7. A review of how to identify fake and/or altered identifications as described above. 

8. Advising attendees that local ordinances may exist affecting the sale of alcoholic 
and malt beverages. 
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(c) If the responsible beer vendor training program conducts in-person training, then the 
program shall submit a TABC questionnaire for each trainer conducting their class to 
the Commission, Such completed questionnaire must be received by the Commission 
prior to that trainer conducting classes, 

(d) Any other information requested by the Commission; and 

(e) Appropriate certification fee, 

(2) If the training program is conducted through the use of the Internet or Intranet, then in 
addition to the items required above, the training program must provide verification 
acceptable to the Commission that the identity of the users may be authenticated, 

(3) Renewal of Responsible Beer Vendor Training Program Certification, 

(a) Responsible Beer Vendor Training Program Certification shall be valid for a period of 
one year from the date of issue, 

(b) To prevent interruption of certification, the responsible beer vendor training program 
must fulfill the following requirements at least thirty (30) days prior to expiration date: 

1, Submit to the Commission a completed renewal application along with any 
amended or updated materials; 

2, List of all current trainers; 

3, Appropriate renewal fee, 

(4) Application for Certification of a Responsible Beer Vendor. Any entity or individual seeking to 
become a certified responsible beer vendor shall complete and submit a written application 
on forms prescribed by the Commission, The application shall disclose the following 
information: 

(a) The identity of the applicant seeking to achieve responsible beer vendor status, 
including the address, phone number, and any other information required by the 
Commission, 

1, If the applicant is a corporation or LLC, a copy of the corporate charter and/or 
certificate of authority must be submitted, 

2, If the applicant is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of State's Office (if a limited partnership), or other document 
evidencing formation of such partnership is required, 

(b) Names and identifying information of all clerks employed-such information shall be 
submitted on forms prescribed by the Commission; 

(c) Name of beer board issuing beer permit to applicant, beer board address, and beer 
permit number; 

(d) Any other information requested by the Commission; 

(e) Identification of training program used; and 

(I) Appropriate certification fees, 
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(5) Application for Renewal of Certification of Responsible Beer Vendor. 

(a) Program certification shall be valid for a period of one year from the date of issue. 

(b) To prevent interruption of certification, the responsible beer vendor must fulfill the 
following requirements at least thirty (30) days prior to expiration date: 

1. Submit to the Commission a completed renewal application along with any 
amended or updated materials; and 

2. Each responsible beer vendor shall submit at least thirty (30) days prior to the 
expiration of the certification a renewal application; a current list of all clerks and 
their hire dates (such shall be submitted on forms prescribed by the 
Commission); the date that the certified clerks received their annual training; and 
the appropriate certification fee. 

(6) Neither program nor responsible beer vendor certifications are transferable. Before a transfer 
of ownership can occur, that new entity must first make application for certification to the 
Commission pursuant to the rules and regulations. The new business entity may not begin 
training and the vendor will not be certified by the Commission until an application for 
certification is approved. Once the location is certified as a responsible beer vendor, then the 
responsible beer vendor has 61 days to train its clerks. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed March 10, 2010; effective 
June 8, 2010. 

0100-09-.03 RESPONSIBLE BEER VENDOR TRAINING PROGRAM FORMAT. 

(1) Complete training program must be at least (2) hours of instruction, excluding breaks for 
attendees. Such training program must take place in a publicly accessible location, but may 
take place on the certified responsible beer vendor's premises. Training programs may not 
be conducted in private homes. 

(2) The training program must provide either printed materials to attendees or make training 
materials available online for review after completion of the training. Once a program has 
been certified by the Commission, the following statement shall be placed in bold type on the 
cover sheet of such written materials or manuals: "This program has approved by the 
Tennessee Alcoholic Beverage Commission as currently satisfying the requirements 
contemplated by the Tennessee Responsible Vendor Act of 2006". 

(3) (a) At the beginning of each training program, attendees shall be advised that they must 
meet the following qualifications to be a certified clerk eligible to participate in the 
responsible beer vendor program: 

i. Be at least 18 years of age; 

ii. Must not have been criminally convicted of any violation of the laws against 
possession, sale, manufacture, or transportation of beer or other alcoholic 
beverages within the past ten (10) years; and 

iii. Must not have been convicted of any crime involving moral turpitude within the 
past ten (10) years. 
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(b) A responsible beer vendor is not required to perform criminal background checks on 
employees or clerks; however, the responsible beer vendor should inquire on the 
application as to any convictions the employee or clerk has had for the past ten years. 

(4) Testing. 

(a) Upon completion of the training, the program must adequately test the comprehension 
and understanding of the attendees. Testing should be sufficiently randomized and 
conducted in such a manner as to prohibit prior knowledge of the answers by users. A 
passing score of at least seventy (70%)l.Ji! percent will be required from each person 
attending the training before a certificate may be issued-unless the certified beer 
vendor program requires a higher score. 

(b) Any attendee failing to attain this passing score may contact the certified program 
licensee to schedule a second examination within thirty (30) days. A second 
examination shall be provided to the attendee by the responsible beer vendor program 
without additional charge. 

(c) If the second examination is not scheduled and taken within this thirty day period, then 
the attendee shall be required to attend a second training program in its entirety and 
pass the test before being eligible to obtain the certificate. Nothing herein shall act to 
extend the original sixty-one (61) day grace period from the date of hire as a clerk. 

(d) Within twenty-one (21) calendar days of the training date, the certified program must 
provide to the Commission a list of all clerks who have successfully completed the 
program along with the vendor for which each clerk completed the training. 

(e) If the certified program and responsible beer vendor are the same entity (ie,Le., if the 
responsible beer vendor has an in-house certified program), then a single notification to 
the Commission is sufficient. 

(5) Alcoholic beverages may not be consumed by the instructor or any attendee during the 
training program. 

(6) All training must be conducted in a professional manner: materials and comments may not 
be offensive in nature. 

(7) (a) All Certified Responsible Beer Vendor Training Programs shall issue a certificate of 
completion for any clerk who has successfully completed the training. The original 
certificate of completion shall be forwarded to the appropriate responsible beer vendor, 
and the clerk successfully completing the training shall receive a copy. Each certificate 
of completion shall include the following information: 

1. Name and date of birth for clerk; 

2. Name of certified program providing the training; 

3. Date on which the clerk successfully completed the program; and 

4. Name and complete address of responsible beer vendor receiving the certificate 
of completion. 

(b) Any certified program or responsible beer vendor offering or submitting a fraudulent, 
fake and/or altered certificate of completion to a TABC representative or to the 
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Commission shall subject their certification to immediate disciplinary action-including. 
but not limited to, summary suspension and revocation. 

(8) All Certified Training Programs shall permit access to Commission representatives. Failure to 
permit access to a Commission representative will result in the program being required to 
show cause to the Commission why its certification should not be revoked. 

(9) A successful completion by a clerk of a responsible beer vendor training conducted by a 
certified training program within 61 days prior to the responsible beer vendor submitting its 
application to the Commission shall be valid. However, such training is valid only for one 
designated responsible beer vendor location. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed March 10, 2010; effective 
June 8,2010. 

0100-09-.04 MISCELLANEOUS PROVISIONS. 

(1) Clerk Applicants with Special Needs. Persons with special needs (for example, an inability 
te-read and/of-Wfite in English, hearing impairmeHt, etc.) must contact the certified 

program at least one '.veekseven (7) calendar days in advance of the training date to request 
specific assistance in completing that program. Notwithstanding any other provision of these 
rules, the certified program and the Commission shall endeavor to provide a-reasonable 
accommodation§ when requested on a case by case basis in compliance with state and 
federal law. 

(2) (a) Within ten (10) calendar days of the training date, the responsible beer vendor training 
program must submit to the responsible beer vendor a list of all clerks who 
successfully completed the training program and received a certificate of completion. 
Responsible training beer vendor programs shall maintain records of those successfully 
completing the training program for a period of at least three years to be available for 
the Commission to review. 

(b) (i) If a responsible beer vendor owns and operates several locations (operating 
under the same business name and corporate name) and is using the same 
responsible beer vendor program for each location, then clerks and/or employees 
attending a responsible beer vendor program may-upon the initial training 
course-designate the various locations within the same responsible beer 
vendor's operation. The successful completion of the training course will be 
sufficient for training requirements at each designated location. This option does 
not apply to individuals working at responsible beer vendor locations owned by 
different entities. The responsible beer vendor training program will issue a 
certificate to the clerk/employee for each location designated at the time of the 
class. 

(ii) For the purposes of certification costs, employees described in the above 
paragraph will be counted as an employee for each location. 

(iii) For clerks desiring to add new responsible beer vendor locations under the same 
ownership after the initial designation, then new training must occur for each 
location. 

(3) (a) Within twenty-one (21) calendar days of the training date, the responsible beer vendor 
must submit to the Commission a list of all clerks who have successfully completed the 
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training program and received a certificate of completion. Such list shall on be 
submitted on forms prescribed by the Commission. 

(b) If the certified program and responsible beer vendor are the same entity (i.e., if the 
responsible beer vendor has an in-house certified program), then a single notification to. 
the Commission is sufficient. 

(4) Commission Training Program. To further implement the policy and standards of the 
Tennessee Responsible Vendor Act of 2006, the Commission may conduct its own training 
program for clerks. The cost to each clerk in attendance for this training program will be 
$835.0O;-with a cpr inflation adjustment every three years beginning in 2010. ~ While 
attendance at a responsible beer vendor program for alcohol awareness is required for any 
clerk working at a responsible beer vendor location, it is not necessary that such clerk attend 
the Commission program. 

(5) Each responsible beer vendor shall maintain and have available for review by Commission 
representatives' employment and training records for all clerks. Such documentation shall 
include, but is not limited to, the following information for each clerk: 

(a) Name, address, and social security number; 
(b) Date of hire; 
(c) Date of training by certified responsible beer vendor program; 
(d) Date of required annual training related to updated information, policies and 

procedures. 

(6) Loss of Clerk Certification. 

(a) A certified clerk shall lose their certification under the following circumstances: 

1. If the beer board determines that the clerk sold alcoholic beverages to a minor. 
The clerk shall lose their certification for a period of one year beginning on the 
date of the beer board's determination; or 

2. If the clerk receives a criminal conviction of a charge involving the sale of 
alcoholic beverages to a minor. The clerk shall lose their certification beginning 
on the date of the conviction, and is further subject to the provisions of T.CA § 
57-5-301 (a)(1); or 

3 Certified clerks must annually attend a meeting regarding updated statutory 
information as required by T.CA § 57-5-601 et seq. This annual meeting shall 
be held for all clerks within the last quarter of each calendar year. Within twenty
one days after the annual training, the responsible beer vendor shall notify the 
Commission in writing if the certified clerk has not attended the annual meeting 
regarding updated statutory information as required by T.CA § 57-5-601 et seq. 
Upon such notification by the responsible beer vendor to the Commission, the 
certification for identified clerk shall immediately become invalid. Such clerk shall 
not work in a capacity to sell beer directly to consumers for off-premise 
consumption until the clerk has received the required updated training; or 

4. If the clerk has not attended at least one annual meeting by the time set forth in 
these rules and received updated information disseminated by the responsible 
beer vendor. 

(b) If a clerk loses their certification but continues to work as a clerk and subsequently, 
sells beer to an under-aged individual, then the responsible beer vendor shall not be 
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considered a responsible beer vendor for the purposes of disciplinary action taken by a 
beer board. 

(7) Name Badge. Each certified clerk is required to wear a name badge issued by the 
responsible beer vendor. Such name badge shall contain the clerk's legal first name, or 
"given name," but may omit the clerk's last name, or family name, and must be clearly visible 
to the general public. 

(8) Grace Period. 

(a) Clerks have sixty-one (61) calendar days from their date of hire as a clerk to 
successfully complete responsible beer vendor training. During this 61 day grace 
period, if a sale to a minor takes. place the Responsible Beer Vendor is treated as 
having responsible beer vendor status. Any criminal action against the clerk is not 
affected. If clerks have not received the appropriate training within 61 calendar days of 
their date of hire, then the responsible beer vendor temporarily loses its status as a 
responsible beer vendor immediately at the conclusion of the 61 calendar day period. 
However, if the situation is corrected within thirty (30) calendar days, then upon 
payment of a civil penalty to the Commission, the status of "responsible beer vendor" 
may be re-instated. If training does not occur to remedy the situation within thirty .Q.Q.l 
calendar days, then the responsible beer vendor status is j3onnaneHtconsidered 
expired and the vendor permanently loses its status as a responsible beer vendor, and 
a new application must be submitted and training must re-occur. 

(b) In scenario above, should a beer permittee be subject to disciplinary action by a local 
beer board for a violation involving the sale of alcoholic beverages to a minor, the 
Commission will, upon request, advise the beer board that the permittee is not a 
responsible beer vendor because all employees have not received adequate training in 
a timely manner. 

(c) If a clerk who is not eligible to participate in the responsible beer vendor program (i.e., 
if the clerk is under the age of eighteen) sells alcohol to a minor, then the responsible 
beer vendor loses its status as a responsible beer vendor and is subject to the 
discretion of the local beer board as it relates to disciplinary action against the beer 
permit. 

(d) Upon request, the Commission will issue an affidavit, signed by appropriate personnel, 
to certify the status of a clerk or responsible beer vendor. This affidavit will be sufficient 
in lieu of in-person testimony by a Commission representative before a local beer 
board. 

(9) Refusal of Cooperation. Any certified clerk, responsible beer vendor program, responsible 
beer vendor, hils agent, or employee, who refuses to open or disclose hijs records to, or 
furnish information to, or who furnishes false and/or misleading information to ana TABC 
special agent. regulatory officer or.A!lY representative of the Commission upon any matter 
directly and/or indirectly relating to the responsible beer vendor program, certification, 
employees, etc., shall subject the certification and participation in the responsible beer 
vendor program to suspension and/or revocation. 

(10) Beer Boards and Local Law Enforcement. Communication between city and/or county beer 
boards, local law enforcement and the Commission is vital for the success of the Responsible 
Beer Vendor program. 

(a) When a vendor appears before a city or county beer board for an administrative charge 
of the sale of alcohol to a minor, the Commission will either: 
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1. Verify the vendor and/or clerk who sold the alcohol to a minor are certified and 
are eligible for mitigation in disciplinary action according to the statute; or 

2. Verify such vendor and/or clerk have not been certified, and are not eligible for 
mitigation in disciplinary actions by the regulating beer board. 

(b) Local beer boards should notify the Commission when disciplinary actions involving the 
sale of alcoholic beverages to a minor have been taken against an off-premise beer 
permittee within 15 days of such action. 

(c) If a beer permittee represents to a city or county beer board that they are a responsible 
beer vendor but are not, then the city or county beer board should notify the 
Commission of such misrepresentation. Such beer permittee shall be ineligible to 
participate in the responsible beer vendor program for a period of three...@) years from 
the date of misrepresentation. 

(d) Local law enforcement should notify the Commission when an employee of an off
premise beer permittee has been criminally convicted of a charge involving the sale of 
alcoholic beverages to a minor. 

(11) Notice of training sessions. The Commission must be notified seven (7) calendar days in 
advance of any training if the training will be conducted by an individual(s) at a location where 
clerks will be present. The notice must include the name of the training program, the 
instructor, the complete address of the training site, and the time and location of the training. 

(12) To obtain the benefits associated with being a certified responsible beer vendor, the beer 
permittee must actually be certified by the Commission as a responsible beer vendor at the 
time of the offense. Any application for certification as a responsible beer vendor submitted 
to the Commission with charges/offenses pending before the local beer board will not be 
reviewed until such charges/offenses are concluded: the approval or denial of the 
responsible beer vendor application will be made once the Commission has received 
notification of the result of the pending charges/offenses. 

(13) Once the Commission receives notification of a second offense sale of alcohol to a minor 
within a twelve month period, then the Commission shall revoke the responsible beer 
vendor's certification as a responsible beer vendor for a period of three years. Subsequent 
sales of alcohol to minors by the beer permittee do not receive protection under the 
responsible beer vendor training provisions. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed March 10, 2010; effective 
June 8, 2010. 

0100-09-.05 FINES. 
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(1) In any case ',,,here The Commission is given the power and authority to suspend or revoke 
any license or permit issued pursuant to Title 57, Tennessee Code Annotated, for any 
violation thereof; however, the Commission may, in the altemative to suspcnSiOfr-Of 
~evocationi!s discretion, impose a fine as set out hereafter~, in lieu of suspension or 
revocation of any license or permit. 

(2) Fines may be used to informally remedy a matter by written consent of all parties to the 
matter. 

(3) Any violation of the Rules and Regulations promulgated to implement and maintain the 
Responsible Vendor Act of 2006 may result in the imposition of a fine, suspension, or 
revocation of any certification, license, or permit issued by the Commission. 

(4) Providing false or misleading information in any required document, application, and/or 
investigation may result in the denial of that application, or the suspension or revocation of a 
program's or vendor's certification. 

(5) Fines may be assessed for the following violations; 

a. Against a Responsible Beer Vendor: 

1. Misrepresentation of status as a Responsible Beer Vendor; 

2. Willful failure to comply with Tennessee statutes and Tennessee Alcoholic 
Beverage Commission Rules and Regulations; 

3. Failure to have Clerk certified within 61 calendar days of hire date; 

4. Failure to verify eligibility of clerk for certification prior to hiring with the 
Commission; 

5. Failure to maintain original certification of completion for clerk at Responsible 
Beer Vendor location; 

6. Failure to notify Commission within twenty-one (21) calendar days of training for 
certified clerk; 

7. Failure to provide or have clerk display name badge while on duty; 

8. Failure to provide instructions for its employee's as approved by the Commission; 

9. Failure to have certified clerk meet annual meeting requirements; 

10. Failure of Responsible Beer Vendor to disseminate updated information 
prescribed by the Commission and the Responsible Beer Vendor Policy and 
Procedures related thereto; 

11. Failure to notify Commission of clerk failure to attend annual meeting following 
original certification; 

12. Failure to maintain records of certified clerk required annual meeting; 
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13. Failure to disseminate information related to changes in State Law or 
Commission Rules and Regulations to certified clerks as required by the 
Commission; 

14. Failure to maintain employment records and all responsible training records of all 
clerks; 

15. Failure to cooperate by not providing information requested by the Commission; 

16. Failure to notify Commission of change in training program; 

17. Allowing a decertified clerk to continue to operate in a capacity to sell beer 
directly to consumer; 

18. Failure to have Responsible Beer Vendor certificate posted; 

19. Failure to Renew Responsible Beer Vendor Certification in a timely manner. 

b. Against a Training Program: 

1. Failure to meet mandatory minimum class time; 

2. Not a TABC certified training program for Responsible Beer Vendor Training; 

3. Failure to adequately test the comprehension and understanding of the 
attendees of the Responsible Beer Vendor Training of off premise sale of beer; 

4. Failure to Gover the required material; 

5. Failure to timely renew certification. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed March 10, 2010; effective June 
8,2010. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent 

MARY MCDANIEL 

BRYAN KAEGI 

JOHN JONES 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Alcoholic Beverage Commission (board/commission/ other authority) on 12./15'" /1,..-
(mm/dd/yyyy), and is in compliance with the provisions of TCA § 4-5-222. I I 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 9128/2015 

Rulemaking Hearing{s) Conducted on: (add more dates). 11/2012015 

Date: ------:;-~/ 9-4~;l ~v?~~~---:;;;------
Signature: _<L-~' --;~>Z-P1~~~hR(L._"\"'2,.4="'~""~=+----------

Name of Officer: -=E",. Kc:.e",i.::.th!.-'B",e",I,--1 _______________ _ 

Title of Officer: Executive Director 

,Subscribed and sworn to before me on: ~C~. =-" ).J.-"'~Z-f-<~z:" .~~f-'~~::'-='-----.. __ ~ __ _ 
Notary Public Signature: ~ L~",-

My commission expires on: ____ --'~"-,II-".):"'1)"'--.j...{-'-lq-'------------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of T~!imessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, ~Tnn~see, Code Annotated, Title 4, Chapter 5. J. 

'-<I," 
M mz . 

Herbert H. S tery III 
Attorney General and eporter 

.?/).~~(. 
r I Date 

Filed with the Department of State on: ____ ---":2o.lp2""q-"-l-I-'-'1 ( ... ~ ____ _ 

Effective on: ---'5"----1-"ll':I-'--Hlffh-"W------o----
~ Tre Hargett 

Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Use of University Property 

Tennessee Code Annotated, Section 49-9-209 

May 4, 2016 through June 30, 2017 

Minimal 

On August 19, 2015, the Joint Government Operations 
Committee of the General Assembly voted to request the 
University of Tennessee Board of Trustees to amend 
Chapter 1720-01-02-.05 (No-Trespass Notices). A no
trespass notice is a written directive requiring a person to 
leave and/or not enter all or part of University property. 

In response to the Committee's request, the University of 
Tennessee Board of Trustees adopted the following 
amendments to Section .05: 

Section .05 will apply only to non-affiliated persons (Le., it 
will not apply to students and employees). 
Only a sworn law enforcement officer may issue a no
trespass notice. 
A person who receives a no-trespass notice may appeal to 
the campus/institute chief of police. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1 070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have minimal to no impact on local 
governments. 
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RULES 
OF 

THE UNIVERSITY OF TENNESSEE 

CHAPTER 1720-01-02 
USE OF UNIVERSITY PROPERTY 

1720-01-02-.01 DEDICATION OF UNIVERSITY PROPERTY. The University of Tennessee ("University") 
dedicates its property exclusively to the advancement of the University's principal missions of teaching, 
research, and service. The University regulates its property to preserve it for the advancement of the 
University's principal missions. 

1720-01-02-.02 DEFINITIONS 

(1) The term "University property" means all land, grounds, structures, and any other 
physical property owned, controlled, or operated by the University of Tennessee. 

(2) The term "University unit" means any academic, administrative, or auxiliary department or 
division of the University or any other official entity of the University, functioning through 
University employees acting within the scope of their University employment. 

1720-01-02-.03 AUTHORIZED USERS AND PERMISSIBLE USES. 

(1) The use of University property is limited to the following persons, subject to Section 
.03(2) and Section .05: 

(a) University students; 

(b) University employees; 

(c) Members of the Board of Trustees; 

(d) Government officials acting in their official capacities; 

(e) A person or entity invited by a University unit, including but not limited to, a 
person or entity who has a contract to provide services to the University, 
provided that the use of University property shall not exceed the scope of the 
University unit's invitation; 

(f) A person who has been invited by a University student, student organization, or 
employee in his/her personal capacity, to join the student, student organization, 
or employee in the use of University property (e.g., friends and family), but not 
including the use of University property for free expression activities, provided 
that the use of University property shall not exceed the scope of the invitation; 

(g) A non-affiliated person using University property for free expression activities 
pursuant to Chapter 1720-01-12 (Use of University Property by Non-Affiliated 
Persons for Free Expression Activities); 

(h) Volunteers of the University, as defined by University policy, within the scope of 
their volunteer work; 
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(i) Prospective students visiting University property and persons accompanying 
prospective students for purposes reasonably necessary to evaluate the 
University as an educational institution; 

OJ Alumni visiting University property and persons accompanying alumni; 

(k) A person who has a right of access to University property under Tennessee 
Code Annotated § 8-50-1001 or any other statutory provisions permitting access 
to University property; 

(I) Any person or entity engaged in one of the following uses of University property: 

1. The use of University property for the purpose of attending a University 
activity or event that is open to attendance by the members of the 
general public at a designated place and time (e.g., athletic contests, 
plays, lectures, concerts); 

2. The use of University-owned streets, or University-owned sidewalks 
bordering University-owned streets, as thoroughfares while traveling 
from one location to another location; 

3. The use of University property that is open to the general public (e.g., 
campus bookstore, library, museum); 

4. The use of University property consistent with the terms of a lease 
agreement with the University; or 

5. The use of University property for a purpose relating to obtaining medical 
treatment from the University. 

(2) The use of University property shall be consistent with the University's principal missions 
of teaching, research, and service. A person using University property shall not: 

(a) block or substantially impede vehicular, bicycle, pedestrian, or other traffic; 

(b) block or substantially impede entrances or exits to University property; 

(c) substantially disrupt or interfere with University operations, events, or activities; 

(d) substantially disrupt or interfere with the ability of a student to sleep or study in a 
University residence hall between the hours of 10:00 p.m. and 6:00 a.m. during 
an academic term; 

(e) substantially disrupt or interfere with the ability of a student to study in a 
University library; 

(I) violate a federal, state, or local law, rule, regulation, or ordinance; 

(9) violate University rules, policies, or procedures; 

(h) engage in speech that is obscene; is defamatory; consists of fighting words; 
communicates an objectively serious expression of intent to commit an act of 
unlawful violence to a particular individual or group; or is directed to inciting or 
producing imminent lawless action and is likely to incite or produce such action; 
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(i) engage in camping in violation of Tennessee law, the Equal Access to Public 
Property Act of 2012, unless the area on which camping occurs has been 
specifically designated by the University as available for camping; 

Ul unreasonably threaten the health or safety of another person; or 

(k) damage or deface University property, including, but not limited to, grass, shrubs, 
trees, or other landscaping. 

(3) Nothing in Section .03(2) shall be construed to prohibit a use of University property that 
has been expressly authorized by the University (e.g., a construction project that 
temporarily interferes with the use of a street); 

1720·01·02·.04 USE OF UNIVERSITY PROPERTY FOR FREE EXPRESSION ACTIVITIES. Chapter 
1720-01-12 (Use of University Property by Non-Affiliated Persons for Free Expression Activities) governs 
the use of University property for free expression activities by pers()ns who are not affiliated with the 
University. To the extent of any conflict between this Chapter and Chapter 1720-01-12, Chapter 1720-01-
12 shall control. 

1720-01-02-.05 NO·TRESPASS NOTICES. 

(1) A No-Trespass Notice ("Notice") is a written directive requiring a ~ofson non-affiliated 
person to leave and/or not enter all or part of University property. 

(2) Tho joliGWif1~ persons are a~th9fized to iss~e a NetlGe:-

(8) The President of the UAiversity; 

(iJ) The sl1iol cl(Osytive offioor of a Univers~(&.g., GhansellGrti 

(0) The ohiof 8oademiG-oflisor-ef..a-lJfl1¥e&f!y campys or insliMe; 

(d) The ohiof business offloeF-of..a...IJffi¥efsity.samp~s or institute; 
(e) The ohief h~man reseuroes effioer of a University oampu&·or·instiru\ei 

(ll The ohiel stYGent affairs offioer of a University Gamp~s or instllYte; anti 

~F1feroemeAt offioers employee by the University. 

fdiill..A sworn law enforcement officer employed by the University University offioial autRorized 
tlA<ier Seotlon .Q5(2) may issue a Notice to a non-affiliated person: 

(a) a- persen who is not authorized to use University property under Section .03(1), 
and who has refused to leave University property, or a specified part of University 
property, within a reasonable time after the person has received an oral request 
to leave by a University official; 

(b) 8-pefS<lR-.who has engaged in a use of University property that is prohibited by 
Section .03(2), and who has refused to cease the prohibited conduct within a 
reasonable time after receiving an oral request to do so from a University official; 

(c) 8flersGfl-who, in the good faith judgment of the tJruversity of~olallaw enforcement 
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officer issuing the Notice, poses an unreasonable threat to the health, safety, or 
welfare of a person(s) affiliated with the University while on University property; 
or 

(d) a person who, in the good faith judgment of the University official law 
enforcement officer issuing the Notice, has engaged in conduct that substantially 
disrupts or interferes with University operations, events, or activities, or is likely to 
cause such a disruption or interference~i 

(9) a University..stuG9f\HP.'he has beeR s~spenged or 9l<pelled from tho University in 
aGWfGanG~ity's st~dont Gend~Gt r~les, policies, or procedures, 
and the sblspension or expulsion Ras not ~oen lifted; 

(I) a University em~~oordance with the University's ~ 
pelisies and pFOGed~res, has been temporarily suspended, has been place<Hm 
aEiministrati'le leave, or whose employment is beilllJ-lerminalmi; or 

(§) a person WAO is a former employee or voluntcer wAose employment or vol~nteer 
slatue-was terminateeJ tly the University for misconEluct in 8cGorclanco wi#! 
1JIWersity rules, rolicios, or procedillCS,-OF-WRO resigned in lieu of terrninationc 

f41QL.A Notice must specify: the reason for the Notice; the geographical scope of the 
restriction; the duration of the restriction, which may be for an indefinite period; the 
potential consequences of a violation of the Notice; and the process for appealing the 
issuance of the Notice. The scope and duration of the restriction imposed must be 
proportional to the underlying misconduct. In appropriate circumstances, with respect to 
conduct on University property, a Notice also may prohibit a non-affiliated person from 
contacting or being within a certain distance from a person affiliated with the University. 

{5}{1LAppeals 

(a) A non-affiliated person to whom a Notice has been issued may appeal the 
decision to the chief of police for the University's campusfinstituteUniversity 
official who issued tho Notice. 

(b) A non-affiliated person must submit the appeal in writing. The written appeal 
must be received by the University-o#icial WAD issued tAc Noticochief of police 
within twenty (20) calendar days of the date on which the Notice was provided to 
the non-affiliated person. A Notice mailed (or e-mailed) to a non-affiliated person 
shall be deemed to have been provided on the date on which it was mailed (or e
mailed). The written appeal should include the non-affiliated person's reason for 
being on University property, the non-affiliated person's future need to be on 
University property, and any other information the non-affiliated person wishes 
the University official who issued the Notice to consider. 

(c) Upon receipt of a written appeal, the Univcrsity o#leial--who iss~ea IAe 
WeliGech ief of police will consult as noeded with other University officials to verify 
the non-affiliated person's need for access to University property, to gather 
additional information or advice, or to review the impact that granting the appeal 
may have on persons affiliated with the University. 

(d) Within twenty (20) calendar days of the receipt of an appeal submitted in 
accordance with this Chapter, the YfHversity official who issued the Notieechief of 
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police will sustain, rescind or modify the Notice in a written decision that will be 
mailed to the address provided by the non-affiliated person. The decision of the 
1JHiversity oifioial \'Iho iSG~e€l tile Notioechief of police is final and not appealable 
within the University. 

(e) The restrictions set forth in the Notice will remain in effect while an appeal of the 
Notice is pending. 

If) If the chief of police issued the Notice, then the non-affiliated person may appeal 
to the supervisor of the chief of police following the procedures set forth in 
Section 05! 4)la)-(d). 

fel-. Other University ryles, policies and procedures, rather than tRis .. eelion .G5(e), 
shall govern appeals lilecl tly University stud8flls.<;Jf-employees. 

te1iliL The University empleyee wRa issues a Notice-law enforcement officer who issued the 
Notice (or, if the Notice is appealed. the chief of police) may rescind or modify the Notice 
at any time. Notification of any such rescission or modification shall be provided to the 
non-affiliated person to whom the Notice was issued. 

fl1illL The issuance gLa Notice for conduct relating to free expression activities shall be 
consistent with Chapter 1720-01-12 (Use of University Property by Non-Affiliated Persons 
for Free Expression Activities). 

f81lILFailure to comply with a Notice may result in issuance of a citation or an arrest for 
trespassing pursuant to applicable state criminal trespass statutes or local ordinances. 
Nothing in this Section .05 shall limit or be construed to limit the exercise of the statutory 
authority of sworn law enforcement officers of a campus police department to arrest in 
accordance with the laws of this state or local ordinances. Nor shall anything in this 
Section .05 limit or be construed to limit the authority of sworn law enforcement officers of 
a campus police department to issue an oral request instructing a person to leave and/or 
not enter all or part of University property. 

(9) Nothing in this "eetieR .95 shall limi\-9f-I;J~d to limit the ability of a University 
official 10 issue a IO'.wul-direstiv8 to an employee whom he/she superovi88S-flot 10 enter 
certain parts of University profler\f.-

f'Ulj(8) For purposes of this Section .05, the term "non-affiliated person" means any 
person who is not a University student, student organization, employee, or volunteer. 

1720-01-02-.06 USE OF UNMANNED AIRCRAFT. 

(1) The purpose of the restrictions in this Section .06 is to ensure the safe and orderly use of 
unmanned aircraft on, at, inside, or above University property. 

(2) For purposes of this Section .06, the term "unmanned aircraft" means a device that is 
used or is intended to be used for flight in the air without an individual in or on the device 
(e.g., drone, model aircraft). 

(3) Unmanned aircraft shall not be used: 

(a) By a person who is not authorized to use University property under Chapter 
1720-01-03.01 ; 
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(b) At a time, in a place, or in a manner prohibited under Chapter 1720-01-03-.02; 

(c) Inside University buildings or facilities; 

(d) On or above University-owned streets or University-owned sidewalks; 

(e) Above a human being who is either not directly participating in the operation of 
the unmanned aircraft or not located under a covered structure that can provide 
reasonable protection from a falling unmanned aircraft; 

(f) On or above a University campus within four hours prior to the scheduled kickoff 
time of an intercollegiate football game on that campus, during the game, or 
within two hours after the conclusion of the game; 

(g) Outside the hours of official sunrise and sunset; or 

(h) In a manner that Violates federal or state law, including, without limitation, 
regulations issued by the Federal Aviation Administration. 

(4) This Section .06 does not apply to unmanned aircraft used by a University unit, including 
faculty conducting research using unmanned aircraft, or a person or entity with whom the 
University has contracted to operate an unmanned aircraft; provided, however, that 
unmanned aircraft shall be used in accordance with federal and state law, including, 
without limitation, regulations issued by the Federal Aviation Administration. 
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University of Tennessee Rules 
Chapter 1720-01-02 Use of University Property 

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Governor Bill Haslam x 

Commissioner Julius Johnson x 

Commissioner Candice McQueen x 

Dr. Joe DiPietro x 

Charles C. Anderson, Jr. x 
Jalen K. Blue x 

Shannon Brown x 
------

George E. Cates x 

Spruell Driver, Jr. x 

Dr. William E. Evans x 

J. Brian Ferguson x 
John N. Fay x 

D. Crawford Gallimore x 

Dr. David Golden x 

Vicky B. Gregg x 

Raja J. Jubran x 

Brad A. Lampley x 

James L. Murphy, III x 

Sharon J. Pryse x 

Rhedona Rose x 
. ~-~.--

John D. Tickle x 

Julia T. Wells x 

Charles E. Wharton x 

Tommy G. Whittaker x 
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University of Tennessee Rules 
Chapter 1720-01-02 Use of University Property 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 10/09/2015, and is in compliance with the provisions of T,CA § 4-
5-222, The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State, 

Date: 12/11/2015 

Name ::::~~~:: ~:::g?'CC~'~,~t:';0;:i?':\'X":it:'i/':;!,: 
"C ,~ ~.,,' < ' _, '_~~ 

Title of Officer: _1J_ElPutY,(3e_neral Counsel fU:'~' ~ ,lX"',,:':),,';:, :; 
~" , ", ~ .;~.' if ". 

Subscribed and sworn to before me on: ---"1-'a'----'ICLI--'-15s-__ '~~';;,'::;;..ir"··h}cci;'-; :_';";7'>i.;.'-':"'~':'''''.~_'~_ 
Notary Public Signature: -"utu,+"""WV'I--"0tui,,,,","'4-LI-"'-<;'-' ;:",: ',+:'",,: ,,,,,,,,,,.1,,,",;,,,:::,,,-:,,-:-';'-" __ 

My commission expires on: __ +I ... a_"-<tf_/-=ll6""' __________ _ 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5, 

Department of State Use Only 

Filed with the Department of State on; ____ .\-I 1-1 "-6'-t\LI(.,""-______ _ 

Effective on: 41'-(\\\" 

/ Tre Hargett 
Secretary of State 

n :21 !~d s- Nvr 91Ul 

, , , 
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i Department of Stale For Department of State Use Only 
~ Division of Publications 

Sequence Number: ______ _ , 312 Rosa L. Parks Avenue. 8th Floor SnodgrasslTN Tower 
, Nashville. TN 37243 Rule ID(s): _____ _ 
, Phone: 615-741-2650 
, Emall: publications.information@tn.gov File Date: ______ _ 

Effective Date: =-:=--:=--:=--:=-= 

Filing Form for Stay of Effective Date on Rules, 
Withdrawal of Stay, and Withdrawal of Rules 

r AgencyiBoard/Commfsslon:!Oiiiversi!yofTennessee .. - .............. _. .....-.. ------
............. ·_···[jjvision:! . . .............. . 

,., .. -".".-~----~------------j.-----.-,.-... , .. , ... '".,-..... -,--_.-._.-"'". ".-.,., ... ".,"'".,', .... ,." .. _-, .. _-------,-----------------
Contact Person: i Matthew Scoggins, Deputy General Counsel 

. . ........ ··-·Address: il19-AndY Hoiii'ower;1331-Clidepaik:KnoxvITfe;·fi\r-··· 

,.___ __ . ____ .··Zip:r3799.~~O':!.O' ..... . . ________ ~ ... ==-_______ .. 
Phone: : 865-974-3245 _._ .. __ ._ .. _._---_. -------

Email: i scoggins@tennessee.edu 
.-..... _-_ .. _--------_._----- - -- - .-~-------.. ---.~--.-

Type of Action on Rule: 

x Stay of Effective Date of Rules 

Rule Filing Dale: -'0::.:1.<.:/0"'S"'VI"'6'--_____________ _ 
Rule Original Effective Date: -'0=.4"'/0=.4"-'1:.:16'--______________ _ 

Length of Stay (not to exceed 75 days): -'3~O~d:!!ea~ys~ ______________ _ 

New Effective Date of Rule Filing:: -'O~S~VO~4"L'fl~6~ _____________ _ 

__ Notice of Withdrawal of Stay 

Stay Filing Date: ..J~!!;m"-'m~Vd"'d/!!.l.WJJ.j~ ____________ _ 

Stay Effective Date: ..J~",m",m!!-,Vd~d""VW!.l.Lj _____________ _ 

New Effective Date of Rule Filing: ..Jt"'m"'m"'V."'dd""VWLZLj ______________ _ 

Notice of Withdrawal of Rules 
Rule Filing Date: ..J(",m",m!!-,Vd",d""VW!.l.Lj _____________ _ 

Rule Effective Date: ..J6",m",m!!-,Vd",d""Vw!.l.Lj _____________ _ 

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional 
tables to accommodate multiple chapters. Please enter only ONE Rule Number/RuleTitle per row) 
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Date: 3/t$-/z"IVi> 

$Tgnature: ----'-rfgf.:~~E~~====~-----
Name of Officer: __ ~~~~~~~~ __ 

Title of Officer: __ ~~~:!L-':e~~~,:::!,: 

Subscribed and sworn to before me on: _-"''-''=-'"'''-__ ~_w~_# 

Department of SfateUse Only 

My commission expires on: ___ 1al::#~L ___ ~~~~&:~_ 

Filed With the Department of Slaleon: _____________ _ 

Tre Hargett 
Secretary of state 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

The Honor System for University of Tennessee Health 
Science Center 

Tennessee Code Annotated, Section 49-9-209 

May 5, 2016 through June 30, 2017 

None 

The Honor Code of the University of Tennessee Health 
Science Center (UTHSC) guides students in behaving in a 
professional and ethical manner by establishing principles 
of appropriate behavior in the classroom, in the laboratory, 
and in clinical settings. UTHSC has completed a 
comprehensive review of its Honor Code for students, 
which included input from students and the UTHSC 
Committee on Academic and Student Affairs. As a result of 
that review, UTHSC proposes revisions to its Honor Code. 

The proposed revisions change the name of the UAPA rule 
from "Honor Code" to "The Honor System." The term 
"Honor System" is a more accurate and complete term that 
encompasses the Honor Code, the Honor Code Pledge, 
and the procedures for investigating and resolving 
allegations of violations of the Honor Code. 

The proposed revisions expand the list of specific types of 
violations of the Honor Code in order to comprehensively 
establish principles of appropriate behavior in the 
classroom, in the laboratory, and in clinical settings. 

The proposed revisions also make various changes to the 
procedures relating to an alleged Honor Code violation, 
including: 

(1) Resolving potential ambiguities in the procedure for 
reporting suspected violations of the Honor Code; 
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(2) Adding e-mail to the methods by which a Notice of 
Charge will be sent to an accused student; 

(3) Adding a right for the accused student to be assisted 
by an advisor who is a UTHSC student or employee; 

(4) Adding a right for the accused student to request that a 
hearing panel member be replaced on the grounds of bias; 
and 

(5) Clarifying issues relating to an accused student's class 
attendance and grades while an allegation is pending. 

The proposed revisions provide each college within 
UTHSC with greater flexibility in establishing policies and 
procedures governing the membership of each college's 
Honor Council, including eligibility, how members are 
elected and removed, how alternates are elected and 
removed, how vacancies are filled, and which members 
may vote. Such policies and procedures will be published 
in the UTHSC student handbook. 

All other changes are non-substantive grammatical, 
spelling, or structural, or reflect changes to titles of 
administrative offices responsible for administering the 
Honor Code. 
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University of Tennessee Rules 
Chapter 1720-03-01 The Honor System 

Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.G.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The rules are not anticipated to have an effect on small businesses. 
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University of Tennessee Rules 
Chapter 1720-03-01 The Honor System 

Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state,tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The rules are not anticipated to have an impact on local governments. 
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RULES 
OF 

THE UNIVERSITY OF TENNESSEE 
(HEALTH SCIENCE CENTER) 

CHAPTER 1720-03-01 
HONOR CODEITHE HONOR SYSTEMGGPE 

1720-03-01-.01 PREAMBLE AND PURPOSE. 

(1) The University of TeJU1cssee Health Science Center ("UTHSC") expects and 
requires all students to exemplify personal integrity and responsibility in the 
classroom, laboratory, clinics, and other academic endeavors. UTHSC also 
expects and requU'es UTHSC students to interact with patients, colleagues, and 
other members of the university community in a professional and ethical 
malmer. These expectations and requirements provide the foundation for the 
UTHSC Honor System ("Honor System"). 

(2) The Honor System is composed of the following: 

(al The Honor Code, Chapter 1720-03-01-.02, which sets forth expected 
behaviors in the classroom, laboratories and clinical settings; 

Ib) The Honor Code Pledge, 01apter 1720-03-01-.03, which all students sign 
as a condition of eruollment; 

(c) Rules relating to the administration of the Honor System, Chapter 1720-
03-01-.04; 

(d) Rules relating to penalties associated with violations of the Honor Code, 
Chapter 1720-03-01-.05; 

(e) A process for appealing a finding of a violation of the Honor Code, 
Chapter 1720-03-01-.06; and 

(f) The composition and functioning of the College Honor Councils, Chapter 
1720-03-01-.07. 

··-.-.. ----·-·---+a+--·· .::r.he·H&R&rG&El€-ffi.+he-PHi"eI'5#y·ef+eJme',,&ee-He&l~eieHt"'·.(;"fTtcr is 
pf0I'F}"~'TEeEi-sB-#rr1"trtHtieHt-aeaEleIffie-affa.iffi-&feBTH4,*"eEl-HH£1e-f·fhe 
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H<tH&l'-GtHo!+l€'l-kBa~-f.lmeti.f)H'H'ffiElel'#l€-Hrle&-tleltR&,te4-ffi-tftis 

ph'flBf-C;edco-cl\ll<cgea .. -viHiaaOHtHlf·!h0-MBHBf-Gooe-a-l'e·"pltleesseEI 
by-··tftc~MoHor-G&ffi\Ei-l+:>f.-cl'\e-(-'Hl-k;ge-i,,·w-hi-Eh·tl-le··aHege{ol-v"ioiat-i&H 

eC-EHH~ed; 

1720-03-01-.02 THE HONOR CODE. 

(]) UTHSC students must exhibit personal integrity and responsibility and conduct 
themselves in a professional and ethical manner with respect to: 

(a) The classroom, including without limitation: 

1. Tests and examinations; 

2. OraL written, and practical reports and assignments in a student's 
academic or research program; 

3. The use of electronic technology; and 

4. Classroom reguirements set by UTI-ISC, a college within UTHSC 
("College"), or a UTHSC faculty member. 

(b) Laboratory work, including without limitation: 

1. Completing individual and group assignments; 

2. Reporting laboratory results; 

3. Acknowledging contributions from other individuals and sources; 
and 

4. Laboratory requirements set by UTHSC, a College, or a faculty 
member. 

(c) Clinical work, including without limitation: 

1. Attendance and participation in clinical teams; 

2. Use of patient records; 

3. Timely completion of reports; 

1. Patient care; and 
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5. Clinical work requirements set by UTHSC, a College, or a facully 
member. 

(2) Section .02(1) shall be referred to as the "Honor Code." 

(3) Violations of the Honor Code include, without limitation: 

(a) Using, receiving, or providing unauthorized assistance or possessing 
unauthorized information or materials: during tests, examinations, 
academic assignments, or scholarship; in the preparation of oral, written, 
or practical reports; or in clinical or laboratory work in the student's 
academic or research program. 

(b) Recording or reporting fraudulent data relating to patient care, willfully 
neglecting clinical responsibilities, or otherwise compromising patient 
treatment through a lack of professional integrily. 

(c) Plagiarizing (presenting another person's ideas, words, projects, 
creations, or work as the student's own). 

(d) Falsifying, fabricating, or misrepresenting data, laboratory results, 
research results, citations, or other information in connection with 
academic assignments or clinical, field, or laboratory records. 

(e) Substituting for another student or have anq!her student substituting for 
oneself to take an exam or perform an academic, laboratory, clinical, or 
field assignment. 

(f) Collaborating with Qthers in assigned out-at-class activities, laboratory 
work, field work, scholarship, or other academic assignment when the 
instructions require individual effort. 

(g) Altering grades, answers, marks, or documents in an effort to change 
academic records, the earned grade, or credit. 

(h) Submitting without authorization the same assignment for credit in more 
than one course. 

(i) Forging a signature or allowing forgery on any class- or universily
related document, SUcll as a class roll or drop/add sheet. Sum forgeries 
could involve false identification by electronic, paper, or other means. 

Gl Failing to follow a facully member's instructions about the integrily of an 
exam or academic assignment. 
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(k) Engaging in an activity that unfairly places another student at a 
disadvantage, such as taking, hiding, or altering resource material or 
!Ilanipulating a grading system. 

(I) Maliciously and falsely accusing another student of violating the Honor 
Code. 

(m) Assisting another student in violating the Honor Code. 

(n) Failing to report to UTHSC in a timely manner one's reasonable belief 
that another person has violated the Honor Code. 

(0) Discussing or revealing confidential information or materi'!!$ relating to 
allegations, investigations, charges,. or hearings of a College Honor 
Councilor the University Honor Court. 

(p) Engaging in unauthori?ed or inappropriate distribution or use of course 
materials (e.g., podcasts(lecture recordings), including without 
lilnitation: 

1. Sharinz-materials with individuals not enrolled in the UTHSC 
course: 

2. Posting lectures or portions of lectures to external sites; 

3. Creating clips for online video repositories: and 

4. Posting recordings of patient encounters in simulated or actual 
clinical settings. 

(q) Engaging in other similar acts of academic dishonesty. 

8't--.... A·t'('}ffif'lil±Hh~hH'>:l"8"Ht1eHt"H,ay·.e"·fi1ed .. l"T-a-stH4~,~ 
&taH-mcmber ObsE;·l'viHg-a--'''J~~s.tet~h.'"t~Ea-8--J-Ee-1:tty}aiHt~·H1:Us·t-ee 
''''FiA''eR-aRf\·f}ign"d-lJy4Re-tte81seF-aREl-·f>''f'5~Ei--l8-{1+'\-J~ffif''R.e''r-·ef-jfle 

"f>F"T-E)F'mte-HeRel"G8tll'lE'i-h 

-_ ... · ....... ·_ ...... ·_ .... · .. ·(-lJ) .............. SigRed-€8ffi-]"lait-1f&-a-fe-giv.eH·8-l'-.f&fW&uleEl.. .. tc>-ffieE0l*ge-l~E)l·,ef .. c:mmE'iI 
pre&iElE'i::t+-&'H-Eb-s-R:aH-lts{··ee",d4&eHsfled-,-v·.i-t:il:-Btl1-e-PJfl:tE!-et-1is-; 
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---· .. -· .. ···----(e)----:f:h".%fgRe4{'0l1ff'lHil"h*eRe-frt4wfcH±L'lt-~J_SH#iEieftH",·iaithTi£-<TH 
iH¥e'JagaliBft·el-4a'l'ge(s}·-agaH'l"cil'-.H-st'a4eftb 

- ............... -....... -...... -.(tl)···-·····+11e··i"l'esK4eR+Bf~l*-fo,8HBl'-G8B-R".il-a-l"t'"itlt8·~1·€"mReil·-n1f','Hbel'·18 
·inV<'8tigate-alle~kAl')kffiBR·Hf.4e-·140n8f-Gl')de7-TJ18-hwE"*g..q.tcw 

iRv-t"3#gffies-[.Befaef&*>f4,e-all€ged-·'\l-iHk,aHH{&)~I.f-.[.ht'·Hw{"5aga-tHl'-fit1tls 

pl~{:)ltab1-p·-e-att-Be----:I.'e-l3e+fe-ve-E-]:ta-:f .. a---v-ie-lat:il=t_H··J1Hf}·t1eel't"ffi-Ffi'l*~t::teEh-lihe 
inv0&agm-er+e87mR1eRclscis&Wng-..q.-Nc,ci{'e-f,)"-GRaJ'geo-1.:f>c't'l'es iden t, Uj3BH 
the-Fc€8'fHn,eHdHtil')l'\-eHhe'H-WeHHgale-l',-bsB€S-£l-Nefiee-E>f..GR'W),"8--te-tlC1e 
HENtSeeh·-The·-NotiEe·Hf-Ghilige-¥J-tieJ"tHe-lhe-a€€BS~~}"'<A<H'erkifieE!"&\&ih--U 

tl~c in'!'2G t~'1-tEH!,·dt.~tel~1-"Hix1:e&.:I;l-1:ef-e-is-RB-V-iB-I:a-FiH8:,141-e----a-~~8R---±& 

ERillrHSse<'h 

·---.. -····--·-··-·fe-)···-···· .. ·:rl'\e-itienEi'J~of-tl-18f8"l"'qts)_-W-hH·l'<"j30rted·.t±1e-allegatitm-is·mRfiEle.twa-1 
tllit'ugRou,·-,he--it,iBilcl-·iH'\l-e&ti-g<lHo·Fh-·+H-l'l,e-eV-eH-t-tl-,at-a···NI').fiee·-{'>f-Gl"""gE' 
f&.iS&He8,tI1e-aeeHSeEH&-.HHfi~he-HanlBts}·Hf.·ERE' .. aeeBSe'!~"'1-'Hf"'H 
l'ect1±est, 

····· ..... · ..... -(f}·- ... ··· ...... ·-i\1Jegaee±-1-s, inye-g-Hgal?k0nf)Te~Hrg€B,t1-l*i--f::k:m&f--,GB-t+H--l1€aHrrg-s-a-fe 
c'onhdenBilcL 

............ , ......... ,"" ... _."" .. " ............ _" .... _ ....... _ ..... _ .... -=1.~ ............... " ..... 1J.-f'B-R-feEcit~.f..e.f.+t··s;ig'l~e,El·.E81npl-a.i:nt!-4:f1:0-·eel1ege----l=4eHE:w--GE*1::REiJ 

presi(;i:e-Ft-t:----a-p-re-11-l-ts--aH--1.:flVet7tigatHP...:wl-lf},"i(·H·:l~'l_'T··ged··-;y-v:i-#l: 

.iii·Y'\::'£l.tig'"t"EiRg-tl'1:E-l-f'("btf::t,'t:f::rtit-)-R-: 

---·--~----~~·-~;b---+J:te-;H-I-V€fAigatB-l'---±1-tal~-es a l'ccommer:.cla-ooR-te-tR-e---€et-l-e-g-e-Mene·:[1 
Gffil'fl£il-j3-resi.ae.t1t-,vithin seven ('0-·lJH-i¥e'ffiilTW-el~<iHf,'-€kVr'&Ctf-t-e-" 
-tR-e----B-l--v-e·stigate-F--FeeePol€S th e a SU-igFHTl.efl-f-4EKA-<tI€-s-tiga-t€-+he 
&~begaH&H·.-+Be-i_e&HgffieH;..re.~ciER€'Hl-Hll-El'I4'H'illeRy 

·FeffiffiffieHEl-B-wheEher-a..f&lTflfrl-eha-Fge-of-¥io!aHtm-trhHuld-Be 
iB&He4-By·-the-·HeH&F-C;::-&l+I'ltil-j*esk4elOl_ TI.'.e u~,agatiHR-!>E'l'i08 
i±;..acl¥~Jory-flHEl-Hot·mflHdateTydHe';&flElmfrwJ#atfve-c-l051Hgs; 

!teIiE\ay'.;-af14<,las& .. sehe-d~.le5. 

__ ._ .. _ .. _ ... _ ....... __ ... _ .......... c ......... _ ...... ;,),_ .... -.... C:j:he-iH¥es'fg..>1nr··';s··,fe''P0RSible·.f-ffi' ... j3'fB&eEtlctffig·ffic,F15,,(5) bej:ere 

fh0.c811('ge-el'·.lJni"E'l'sity·H&n'YF-(:HHl+ifcfue-a-Ee~'tuec71:s .. a 
Wm)J'-(;OO€-J.1E',H,R"g.-A-e8'!'lfleH-'H1E'lHBffdee-S-fl,*-le-HHBVy' 
j3ffieeefliHg&.f-of-'W'RieR-ERe+HC,mBeJ'-SeJ"veEl--a<A1e--}lWe&£i.ga-t&b 
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----+(at-.. --N<"j:k~f-Gharge. A sioHf'eml-el1<wged .. ·wi-th .. a .. vi"laSmTBf-t.he-H&R&r-Gede 
feEciveif-w·PittefrReaee-ef-EhilJ'ge~3JJJtilhRg·-th'kf0n0WiH15' 

--------.. ~--.~.---, .. ·--···-·~~·;-·--··---~Jl-le----f-i-~9-t-ffi"-f}-he-cmH·g-iF-the-stH.:de:nt··e():FI:te,s.to·-lJl:e--ewJ::l:-g~+f:H' 
Bt.;:flE-}rr. 

-----------4..--~.--+he.+H.i-'Hle-B:B:EJ--a:8:d:ress__e48_8___fe'f5eH-t&·;\>V·h8H·):,-cr"1<,eq.He-S-F.:f-e-f-i:1 

h"aHflj','Bhffifld -t>edireclef1.· 

'''-'"---H'H-~·--~----&.-~----+\-&hrfeFfl:e·Ht·i:Hd-K;'1:ti:rtg··thata-Cl~~Jt-JB-f--a-+l-ea:rmg-HlH&t·b-e--lnft·E1-E:\ 

wi\hlR-#v"-f'i)-\JHi-versiEy-wer14r'lf*lay£re.~-teee.I"l-0f-thi"1"R8EiEe, 

-~l"'.---IQfHeeeij3tBf-the-N"Bc*~"arge,-~he-aEeHseEl-·&t*,dccJ,"",,,,i#uR 

f~ve(-5}··\JHh'e,sity--';\!tll'iffitg--Elays,+111±f,{-fffiI'Bnd-to .. tl'le·eonege 
Moner-<cil-.tfH41"p-rt!f1-ident-ind·iHI8±1g-cit.),er 

---------- ~~-~il_- .... -.... Afl-inteRl-E&cple'*f-gtfHty-*)-the-v-i(')lah"fl-BRE~willif¥""'*',,s 
kHlC"Eej"t·!h€--j3efla-J+jHW"i:.ScRed-sy"-fhe·-f)eaHj--nr 

.------------~--.. -.-------(i-iJ- --·-.. -i"-d(~rl'jal-nf--the-d1arge-&REl--ffidiRmRtkf)-tle&ffi~t0-"H"he--aH 
a'f"i's"k+41,e-·eha·f-ge"'H'\"E'1'--8He--8·l'-thc~roflBwffig-+1W'l'iRg 

e-I'BxlHS! 

--'26.---+11te-&fHElent-wflt7-dlO€&flHHe&j38-11d-ifH.v-"tting--,v-ithin-fW-e-(-5} 
Uni.vc mitY'w814","-a-T~_weE the opti0fl-'3·f-ha-vjHg-th~1E'frFEl 
fr1-a-Ge-llege--Gl'--1.iJ'li-veJ'oity f-IoFl8-l"-GlO HFt;-a-Hd-~he-€hm'ge-""iJl--ge 
a-dj-H"ieateEkH-1<Olc'f-+9EfJ' o'''isions-El-i-the--l-JAFA·, 
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ffiftfesBc,4-Ec'){',{'-fJ'«-wis-i&RR···&}.·the .. ·lJHii&fJ1t-AEl±Bfru'*Hltfve 
Fl'0eemB'e'H\c t (U A.f'A),-1',C .. J\,"§§"'±-B·.Jll:}41uc"'\#'tjl-B".e;~ 
The--heaHHg-will-Se-heM .. ·<H1Cierthe .. :fJv'w;si&nlH3.f-the 
·u:l\P .. A .. in·tl~e-a8BeH"e .. ef-a .... v&I±t'Hm.'}-wri-tk"Hwa.}v"I' .. ef..·this 
,,;ghh .... I..f .... thCB-EHElenPNaives #>e-4ght to C1 hec"'iBg-HH~j.e'J' 

U:AJ'-ATthe-heafiHg-wiIIc8c-hdEl~H-aEe8rEkmec·w-if.h .. +llcy..T 
14ealth .. SeiecHce .. Gentel'-J=I8l'\ef--C&C>J'IEi+-I=leactHg-fwBEecl-m't"B 
ffi,tetl .... HHdel'·Al'Rele .. \LJ..J,Plea .. fiHg-GsHRc..Gt-meR&-2-m .. ,€H;., 

fR-&Ie-+7;1[)~i-.. ±"[);1(;:l~)-~l--",* 

............... (.ij------±'tw-1JAl2f\-J=lem4ng&, ... sEt.deHt&'ntrlY"·be-fel""re-r.,eflwi3y 
bega±-Gol±R&el-+lw. .. eJ}t*'H .. -t,++:>b·taiH .... b,'g",l-~'eHl-1&el .. iB-a"-'he 
&tti:t;1e:fl~ftS-e-,-l~rtt7¥es€Rt-aaer-l--l1Y"·-Le-gal·G8l:H-1-s€-l-i-s 

des'}feti,-thc'-BlHdeR.t-r'BH-'Jt-jo"}ffi-V'i€le-H<cmH'''of-iH'c'''·Hs-Be 
fCj9l'eHcnteEl-by Gounscl-e&H€Hffent .. \-\Lif], .. che'fCEj-Hffit-fm4he 
1J+\l4\-heal'icHg~iH-Gollege-H8-Rer-G&H*~tHEl-i.,lHi-V'ew;icy 

J=j~&H-,",:jc,ealLiHgs·,..-&Et,,-4eftts-'fHaT-flfl-f-B&repl'E"3e+1fe4-i3y 

le-g-.::'1-l-ffiuFl:sfd_~ 

.. · ......... -.. -.... ·-...... -...... ·-· ..... ---.... ---.... ---e±~)--·-....... lH .. G&Jlege Ho~,H+an€! .. l}..H.\.'''l'5-ity.Jcl"HC');' .. Gffi±l'l 
hEX'1-I"'~g5y-Fhf..~G81le~f-(;~) l'.rK'"l-H%jtie-H~&1' ... Fhe 

ffirBE..t&H7f..fJ·~,lEle-Ht·hll&wi±l-j-}-1a1"-'-a-'fa-icl"Bk~t&<c1Fl-a£("BSecl 

&tatl:€:R-~H+·a€l-v4sEH~·{!}a1:El:e:Rf74a€-H±tYt-&F-5-ffi-#t 

lffiffi\-4e€l:-g~wlt'----9-f:-~1efH:~vp,.Ge{~!e-·H}ttl.l~e,aTitl:6 

p:rHee4H-fef:l-;--.':.f:lTe---aE-I:\.l.:illef--v.Li:l~-Be-trvG-t·!·aB-"k.~·4:H,·the"aEL.::.zt-1:t0(..{ 

-]3-F-iBf!-"FB,ill-l-El-4uB-R-g -til O---t1€frftt-tg: 

------..f(aa)\_ --/\-f1"-8€a""'El-s-t&EleHl-whC') .. w}Sh-es-.lB-ha"e .. a .. heaflRg-oR-i\-E-~e-l'las-a 
Eh&i€&Bt.1*'81"''lg optiCffi"r. 

-------'IJ~. --blRi-f-fl-Frn .. A-4m±ffi&mffir-e-J2mce-dtl·fefl--!\et-\-lJAP-A). This ac t 
f*Etvfd~J-S-filde_11ts (1 hea-AAg-tffiEle-1!.··Eh-e .. ~tate-ef =I'clmessee 

') , . 

·FFttwlEla .. tery-hearing oj7tiel+.-A-hefH'iHg-'tlHd-e;L·lohis-b1Vf-is-hdcic-9y-a 
he-'+l'jHg-effiEer-frJ3j7&ffitec1-S:y4e-VjEeP¥e5jEle-Ht...f~HeaJ..#H'dfaj..~s 

ef..1J+·Hea#h~e"R,*GeHt0h+he-GffiE&H}·G-eRC-ffil-G8-lffiBe+w+[.j 

j3-ffit")et"'-Hte--+R-t'---C---f1a:~1J.A-12f~l:leE1:r.Fngtri"'·e:\l~H·-lf.-.:~he acc-:..:sea 
&f1..-ltl"Ht .. is .. +"'f-fcJ*€'3eHted .... i'>y-legal .. "oHH"e.j..~T-lTi&'hem4Hg 
f'F8EeEk'ffe .. is ... t_El-+H ... the-a-bseHee-8-€-.. a-v-ehm'ai'Y~~l'l'iH-efH-vaM"c-ef 
El-wH'igh~ 

Gellege--PleB-e-lcQ)Hl*,-Eac* .. UT-.. HeaHh-S8eRe€-Ge~ .. lege-h~"; 
&H-I=10RBf-G&~Rl+!:e&-e.f..:FH.effi8e-l::s-hipT-EhS5e-ffi:e.1-·.Y!."i·-ttH&r!::H'fly-&I4.f1· 
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",*iHg-a.e-cieoa"eElc+H"CeaER-Ee+k>ge's-afltleHttlHl-H-AIJ-l',r"eeooiHgS 
ef-E!le-E'Gllege+lBH&f-GBml-H_FiRgcfGnf)",-t"t~j7ffi€e{4tbf€'S 

flesEf-iBed-iR-the·-HflR8F-GeEle--awli-,-fue-,es-peefive-E&Uege 
addend"fB-cC~H·e'-('8Hcge+l0Her-G&\l1~Eili'FesideHt·-ilHes-p&}1si8-!€ 

iHl'-afffil'iHi8*'J4Hg--fRe-·he&1<iHgT-iHe!·udicHg-sele€iing-IJ>e-Ela<e, 
l::)-rf)oo't!;-iH-g·th~'''f:JoI1-ey··G(}lHtt-·"faHeh4:1{jtiJy-it1i-~-H-l-l----t-xl-f-!;:ie-tlj-B-Hd 

reffiT"OOg-a"f\-H-lilffit-affi-iHg--t'ee8"dr,-HI~tRe-eGHegl'--2IeHl".-G'l'Hf-1 

11&rFi:Hg-th-~~I=H::--S~c-"}Fl--Bi-ld-&Ol!v·iee"e:f .. the..-ee1i-ege·l=kH=}8{.!..GO-H.ft 

fH0fH19ef-s--shal-kHnew4~~lliE[elffiec,)-iffiE\-pffiEeci*,'e"-"tat0El--iH-the 

feS1"Ceii'Ve-Ebc!±'f,<t'-HE'Ht}rG'f,*H+aEkk>Hd_,.-lv!e+CRBefs-t>!-tfie--pH-H€1 
IJha-1l-:Be--in"J*tl'~iakm€l--ffiembcru who bel-ieve-lfley-·EtcFH-l-8<-Be 
iR'lj*H'ti-a-l--tffiall--reeuse·41'\effi,*,lve&-f'f8H'HlE'rviHf,"-HH-lhefHne [ __ TI, e 
a€€-l:l-S-eti:-·S1tldf>-:I:1:t-+R-ay---reEtH-e-<..J-f--#1€--f€-B:-l&Va-±--e~rt*1'Hel---c~e-}'

IK'fsIle-fhiH-lfS-HtigM-t-'lt}l-Se-fr1-,¥H'ffiTb-PeeisIDH&-f8l'--Sl±eh-l'e'fR',)-rn1 
wm-13e-ffiade-13-Y-+Re-eBllege--HGHl1!'-(;BHf-t--p-t'es-ideHt, 

------.------------J~.- .. ----f-JHi-"eAA.ty+lffilGr-GG~e-j3B-F\ekhal-I-ec,..E&H"J"B5eEl-l1f-,·tuEleHffi 

f.'l'HHt-all-E81l-eges-at--fI1e--lJ-l'-Hea·llh-aei""''E'·-C-eH-'eF-,-g,,,,h--EHllege 
:R-E}f1-14-n8·teA"·F.vv;e-H<::}1t8T-<::...i=H:fFt€-H----me:ff1:-i3-(~s-4T-)-#l:~h-£ef5.J:h,.:..~fu)FH* 

GB-Hl"'fGE)-L-1:R0bliff8er-Hf-!;mEleH-t-bifu-"l'-i1hl-j3J3efHheverl--f't 
-h-eHf-H-l-g-rB:'.A01-FBeH;,s0fHT+l:elTl.-a-poel-8:r':'·Ht:rHH:Freesr-"¥V-i#ra-t-teas.f 

·f\>v.f},(2)-f7BB:e-1----fRe-tl;-me-ft:rf.P-fHB-I:R-€-E{71·1ege-·~-tJ~e-a.82·t~!e.El-;-i1.!: 

EI-i-a·i-Fr~~·tgeR-~ftll-~~\..fjele-efe€l-fl'-8-m---fl-1-e---f_;3-I-1ek1-H-J-.~-v-iU .. 1t0 
I'CSpHflBi-We-}Hl'-€HmjHel-iRg-#te--h-eaJ'c,ftg7-i\4c-'iHh'1"H*-t~1e--j3B-H€-i 

[ih-ajl--8e-cffi'f'.H-ti-al--'Hfl'I--R'lfiR-Be'f&-WHB-ecch'e-ve-#!~"Y-ffiflHB<-Be 

irEtl-a:FHal-sfta-~-n;-etl:6e-t-RIc~}rlfIe-lv'ePr.f·f{~H1-se-Fv-iRg-Bft-tl'te-fkl:R€Hire 

Hf~euflei.4-";Jt-HE-}e:f\-HBa)4ef-r-:H~&f--I:-he·-f·en;8;)l-al"{~f.-'c11~Y'"~7L"I:Hel''Efl:eHl:b)el! 

1"'l-el-she-fuH-tl~J-;l;-l'ti-g-J.:H:-+le-t=----l?e-·i+l;1f>El-F-!;ial,;,,,G,)eE4G:i-Gns··f0r .. ,sl:1€·h"·f0H1B'l"M.Tl 

-w-iJ\-1ole--H,a-c-[~'-8j~tfie-~-'¥5fc)-_-,f-,~w-HeH-H-t'\g-G'l-H1'f-['lF-13Y-"He 

Q.ire""",'-Bf-§tlltleRl-biJe,-+Re--Pifee-teHl}'-S"',ci0Ht--biie-c-,Hies-i-gRee 
wicU'Be-H'HyBHS-iBle_ffie--mfl-k-ing tHe H-J"y-ffij'H'-iH-le-fH"ffil'lge-Hlen-!s-and 
nefi-fl'fHg--al-l-pal'iie<J of the time;-€l·ate-HR4-j3+ate-c>f--lhe-heal'ing,--:fh-e 
f-»l'fftHF·ef-.§ttlEleHt-b-ife-sr-cle<Jigll ee shHhl-<tlsH-8c)--l'espens-ible-l'EH' 
-k'f'€-',eee¥EhHg--fue-l-"",~taining-1+~E>ffi5-El-1-tRe 

U Hive r&i-t-y--HElHGl'-G'mFl-l-""'FiHf,"&o 

. ...... .--------(13-)-- Gaifk1inl'B,fc}f-HeH",,~GH_l--Hearings. --I+~>-W+Hg-'5'Htk\in€B-s-Ral± 

--apyl-y--te-id3llege-aRtl---l,h-nv-e-rs-Hy-+1eH81"-GBH+l-heaR-Fl·grr. 

--------------.------... ---.------- --.---:l-,------I'he-'B-eariHg-is--Rd~~~S8H-R'J-1"sssiBle_feW,'"\'fHg--r-eEeiI){-Hf-the 

aEEtlflccd-re'tueSi-Ne--a-rux,,-tHg-_del"-lhc"·HHH&I'-(.=t)EI-e-&,f&leHt 

--------'b-- ----r:l.e-ac'EuBed-fmB--fRe-rtght te be yre:;enl-r+~a-ll-.tin,es--duTin%·the 
heariHgi--e*eej3"t-tl-H1'iflg-\'f>e-€leJ±oo'H-l:iHn-&e-t~1e--~I"n",,'C-+)tH4,-~+nd-is 
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a·ffe'fflechrMIc"dfl<J.f.ffilc·et'f'eFffinit)"'·t&·pI'CBent.aU·ev·idenee, 
In-€lHEHHg-ylf#He-s-se&,----fe8:8c}fu4;Bly---reJa--t--i-A:-g4(7~~he-t~l~cH~ge--G-h'1€litf.H·;;+t 

issue.··liv·li,leHee·tftaHs-lffekvHcR<,-iffiffia+efffiITfe-l'",ioolt&,-e·f 
HHnulati-ve·-lnay··be--millteclc-}&.+iEia±-rule&-eI-c""ideB€e--afiEl 
Yffi€eEkH'e-E!tH,et-··apj9±}"' 

----~,-·-·"'"···-"'~"-'--"-·0,-----~Th-(;~(1€E-HfH::d,th(;-!-·il.;;p1,It'&#ga·tEH:",aTtd-.FIHFl-G-F-G8tl'ft-Il::re:1Rhx~h'a.y-e·"~14:e 

fl-g:f::l;H8-qHe~}E-i,efH:l.ll--V.f-iffie-8f)efh 

·····-·-···-·-··········-··-·····-4,········-···+\-R-aj3-J*By'**~FE'E8-J'ti-if}·mad£·ef-t-ne·I'teaffitg-yml'e4±Wr. 

HE>WeVer-;--aefeEts-iR-#te--reE<m3--4e--Ae<'--i.'W*W&'rj'('-{Re--yreRoedffig;" 
(,i\·t-ape--FeEGrdifl'5"'YS·'elH·is-a-v*>iJoole·aJ-1tt-&!lliH+ll-13C'+lt)"'El), 

-&.--···-·---+fie-ifwe'lJtj·ga·h>l'··ha"·,,he-'l'espBTlsiBiJit}LBf-pF&V.Uc1gT9y-a 
yl'C'PBTl~,,&H€e{0f-the··""Lideflee-;-··the··""Hth··8-f-tht'-Eh["'ge\cc}B't-is,rlHc, 

----'-;z-,·---·---¥8.1l-EHV"ing·the--E-8-f-1E-I±E.'ieH---e-~·B-fI:gr+he--+ler.:1-t--H-1-g--'-yH-Fie-l 

Et."-'9:-'jhl8'"~r--t-J.1:e-·e·\"ideFlEe'·~l1:1:a·-r;1:~e&e.t-1ts-vvTi~1--:H:fi.:f;llit~-8Hffil:'jfffil'.J,

_El·,tE8ffimeHc,""",kms-tl3-·t-hec·k'ft-Ft-·,,,f-the·eH110g'0-ffi·'w·l'l4eh·the 
vlH±atio}'"}-BE€-8:ffea. 

--·--g.·------A---kI-Ellif)~·H·,eH~bef·'will··8e~mtifie-d-8-ghe-eB·i'Ef"H,e--trf-ili-~m&f 

f*H3:e-i:B-\-,-€tJ.fi·g;;) .. ti-eH-l7·r .. ·he8:1:il'~·g-"if..:i:heY"':Y\'>:E'1!e-i::1ft-8€EHSeF-fr:r-Vfi.ffiess 

B.::t4e-ffiH·1'~er. 

(al---]2effi':fties·-1-""·~"i&ta£1-1g-t1~#H3ekn co Cen tef·~Ht3-l'·C:--f)de-·a-1'e 
~-l7j~·tl--,e·-1'€Speet-ive-EG1lege--Pe~-t'RttlB.~" In,,), bt'-yFSbatiBfr, 
DUC:P ~4i{H"-.iS9frl-,.8f'-ffR-y--e1Jcer--aeOOf!--dee-med apF rap "ia tc 9y-the 
deaR-Bf-th&ffil+ege-in·whi€h~the·,\}j",!a-ti"'R-8€€1±l'ft~-.e-Her'01'G'*H+maJ+ 

ma:l'£-R{..:I.-ri&~~E:Bf}tmeH·datiGFl:s··f)1!"f':rHggeotions to-f.RC dc<::.n rcga I'din g 
the-EBRSe'tltetlEC',a-nd-5e-lfeJ'ity·-e-£-the4"'lir-H&tHReHt. 

--------{-13).,.. 'I-he D2 me w'1.J d0HoI-HHin0··the-·1'0naIl'y4&l3e--ass4gRed-,---#-#\e,'1EEB&e-d--ffi 
f8-1;rRt~~~t:Re--Q.f;:aFH:.~"}HS,}E1GL1~R-the"e.v-iden€e,·wr4ttE'-1-Bi:REi+R:gEr, 

E&HE-k-tS-i-Bfts,-.;.t:Rfl-Fe8-"}ffiH1:€HEi·alioRB-f}~"i:he .. J:.I-8Her-G8BXf...:H+4efer-ffi·iHiRg it 
PHRishERe-R'io 

-------fe-)---... 1'l-1-e- DeelA Glll;;-t··"'eB·p&fld·with-·-a-·de€'isiGFl-w#lmt-c1-0 Uni" ersity-wRl'hag 
t1-a}Ls*J-H>EE-iyt-+}~the·-heal'·j.ng-.e8"}F" .. Eleei&iE)l'h-ffi--in&taHEe&-iTH'f-h-fffi4!-,£ 
·PeaH-¥J-t1-mwa-ihtMe,a-Elesi-gREE--'\<v-ill·-k>e-.a-pp",int£B-, 
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..... ···-·· .. ·-·· .. -····-{a+---'fR€-HH"HS0d·+H&}LBft'>&,Hke-a€OOl'H3f·th{'··lJ0aRby·'mbmittiH~aH"flf'J"ffiI, 
jH-;'A'->>+ng, .. h' .. tll€--\LiEe-J2T"'jiEl0Ht .. cf'eJ'-Healt't-Af~ai·,rC"\N~'fhB+.:I.o.·d"%-0£ 
J'eee+p·H"f...,lw .. tleeis-il'}H-·ofthe-lJeru1-J,cllhcoxe-a .. ,'ltrwg€-l&k+l+I'lti-t8 .. b" .. true·;··the 
&i'lt40H{Jc-lnH'geEUta;;-{fie-BHftWJ't-€J-~H§;...j:-RH{·F~1,,··d,jfle·j.l,>hHH'7~a€tiOR 

-P-FB-f'{;-)S€-&-+S"'-l;;lrrrea-SOHal,U0; 

.... ----.----....... ·-·~1~ .. - .. __I\ny*lt'f'1~4 .. l8-'I'l'\€-..l,liee··]2fes±ae.HH&l' .. J4ea!#rAlfaif&tffi1-i3e-GHly-fHl' 
i'he-f'eJ'1Bl·'r",ssigl'lt'fl. .. by-tlle-lJem"tri1te .. Eleei-sioa .. ",f .. lt1E'{4HHO'l' 
Gml#-eaR .. +~e-af'"p0'tle"1-t-o .. t~,,,..l,Liee .. ·]21'E&itleHt-fw-plea+fl.1-AJfa~l~r. 

·-·· .... ·--...... -·----·· .. ·(1)}----ffie-..l,liEe-]2I'e&idef1+-ft;J' .. J'ea4h~'4h,i·I'5,.·IW··E1E'sigHee,-fHl!&io""&f'e",8-oNj.tn-a 
Eleeisiel'l"wHR .. iH·t-eR-f1Q.)-1J.Ri\' e,sil')'-I·\'Bl'ki-ng-ffi1f"-of .. ·the""""l,,,,;;t-}&!'-#tE' 
af'pea±. 

1720-03-01-.03 THE HONOR CODE PLEDGE. 

ill......... All UTHSC students must sign the following pledge ("HonoI' Code Pledge") 
within two (2) weeks of the start of classes: 

I have read carefullv the provisions of tire Honor Code of the Universitll of 
Tennessee Health Science Cmter and fully understand its meaning and 
significance, and I awee to abide b1{ the Honor Code while a student enrolled at 
this institution and agree to accept all o,fits implications Wit/LOut reservation. 

(2) A student's signature under Section ,03(1) indicates the student's pledg-e of 
personal integrity and responsibility and professional and ethical conduct and 
obligates the student to comply with the UTHSC Honor Code and the UTHSC 
Honor System. 

--------ff(at---·G0mF'ef,ilie;-H'B&·~le0ti'*''*+J.1C_€8HlJ''B'c~}~-1'4GHB'' .. G(3tlHeit"ill""" 
the--1""fBeed+~e'\eEti8fl-&f-the--H,*l8l'-G&"BEi.J-TReB,,8el'H'Hffi0E'l'S-al'e 

Eletel'Hline8-Br-eaEh--e.'lUegeri.:.,t-ertHHH&R-4eseriliffig-t±1EHoeH"ge.-eeH±'lEi+s 
l','OViC,;OHS is pro'Ade"i .. in·"fhe .. AddeHEltr. 
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____________________ w _________________________ -----(i1-- -J2-"--'StEl0H-t~-The_-]3-l'esffier1t+T)---I'H'esj€tef*\HU-fRee!iRb'8-e-Hl-1e 

-g9:R:{-)--f-Ge-u,Hci-h{b)--·a·:f~fa:fl:get}·fo'f...the .. .:fl:eal~Hlg-·Of-aFtynacEHs-ffi 
S-'H€I0Hf;-r\fl€!-{-e-)-t">01,fef-l'l'\S-etl_1el,-aaFies--HS--5j30ei-fieE1---iH..johis 
H&He_F-GB~te. 

-------- ------- ---- --------(ii)-----~LiEe_rFeS-tE1-ef"',+fle--¥iEe-~El-t-aSiH+meS-t+1B-4H-ses-ef 

Efte-tWe-s-iEle-l**1-lletH-EM+eeej6.J-B-E>SeR€e. 

-------------------------- ------------------+i±i-)----iieH'e'cowy-,-1=flt"BeeJ'€ffil")'-\a-} manages--the-c"&He-'j1*'aEle-HE(~ 
CR~~Jo!eHe..c:f}HHCil, (b) nmifies--al±-cm0n,lc}e-ltr-Bf-HB1-19-l' 
(~B-~~H1P€fiFtgt}J'··(E}'"f€EHffiEHfHeR-th1t-1:ee----a-t--m~93r1t~1Rtl: 

*,,1-}+--eeys-*,cm,c\s--oi-a1l--}neeti-Hglh 

-------- ,-(c~) ---RReJ'flB¥&l--I'ffi",,---C-&1±Re-i-p.-A-HHe-Hl13er m'~)' 13e-H,Hlf}Ve"i-l3-y---tJ NO---tl-,i,,-ds---''9-te-Hl 
tae--Gmmeih",_13'>f-S---l01'-tlle-1Hldewfr<g'-'ft'a59ns: 

-------------b-----f'a-i-l-,H'e-te-htl±ill-ret1'Hn5±bilities-iFl-<lEE01'aa-l-1Ee-wi,h--fhis-HoR&F 
GOOe-. 

--------~[..)--·-,¥aeaReieG-iR-aR-l=r-8Re-F-G81:'!·FH::-il .. are·-fine(4-ia·,aCEl::rf{-1aHE-€-';.v-#lrE8Uege--+I:hLes 
a:R:8-'fegt;}latieHs---g&v'e-f-Hi-}-)-g-e-le€-ti-(-:-)R--I;-}~-'FtteBl1x:-r-s7 

-~~--"------------- ------:b------:r-&-at!-ffii-R-i&te-l'-ft"e----P!-eH0-l'-(:;Elae,-#1e--H8H~Hlt~1--1'fl€€-fs-a+-1i'wTt 

eHEE'--t1-mffig--L41e--fH'&fcffiB-mh of eac R -fa±l-teHFI-{H1Ei--che-H,af-l:eH1-f--i-li" 
Elistl'l4'Ofl-. 

------',12_ --------C-enducts heaR-Flg&+of--al-legec4-viffiatieH": 

il, K€epsud€~e-'-€€H¥€ls-8f-t)-ld-heEt1ing&-thaH--e&"l+-ffOm 01,0 god 
vif}k,ti8H&-&f--l:he-P!-e~--eEle-and-l'epOl'tc>f-i-nffilw;-tEHl~eEffil-

c-}F-SffiEkon1c-biFe-c 

. ---4-_------------Fe-l--W+l'R1&-HHdi-R-gs-aH,i.:reE-fHnmenEl-atisHs-in-J=1BI1HT_Q)de--\ci81a-R-eR 
]31'0eeec'hif--"5'J--lo-Efte-lde-aH--e-f-+he-E&lle-g-e" 

----------------------,~-,------------------gHstH'€&-l:hB_Hhe-infOl-,,,aoon-esHEai-necHn-+ffis-l=l-eF!e-l"-God-e-is 

pl'El±ffH-tgateEl-,-£~i-"eH"sedTaR£1-ffi£IEle-H.-'£\4il-y-a¥aikwk~k+i:l11 

c,t-aEl€flt&-t>i-#!-e--cel-lege--
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---- -ta}-_ .. ·-·-lrlffi-l'frmff9fH'E'gl"'ding-IRe-ru±r"t1beT-€CH1J{*'b",,,i-HEfRB'l'-GH€lecviBhWBt"lfr, 
he-af.iI-:.gs,-&R-El--dec.-i:sieHB-feSlH-mlg-c}H3ffi-·#1€He-hea-rf.R-gS-B-cHS-f.-i:te----:ke-j::1"f-8; 
H(}HHrGC)tH'18·l-F}I''',,"denltHHld-l'ep&lteEi··'~G··!h,~-9ffeRor of Shltiet1f-hif'e-iH 
the-(:J.;Fl:El-Hf-t.",,-~e-l'l···t:tectEl-e:H:H e-..oi:e:f:t1-b 

-·-----fc':l--·-·-A··f"'Hf'H,qeE>.&}Ref1±lmE''*-1B4i''-H&l'&l~Bde·HRa·ll-lJE"'p,'eflente&-il't-Wriffi>g 

'fHh",12l'e&ideflt..ef-eaelrlJf-l4ea"'R.s('ien,~"·-Gef}~ejL.g&He-F.(:;o"meil 

AmeH€lH'te-Ht-5·+HHst-I3e-at>J"ffi'fE'~",q-roaj(+J'i.Iry.y,'·e·te·H.f.··the·GOHReiHn4a"R 

ee±ltege,TItl£!-hythe·C-&l1egte-M_~('H·-PJ'($iEleru&,-j3ffiHCIB--st}m'ffittiRg 

te-··tJ.w·&G£\BG , Ehe·1J·T·gel1-1th·.se"'HetJ~'eHtE'1'·g'1f\f)€E'I1EW-aRd-·'tRe 
l;niv·el~sitJc.&-B-ea-f€i-4-+·r·1:}.stee&; 

------t17}---Al"r'}l'oveEf..a.HK'H"'t,.·Hel'lts-IB·-a·("C)llege-aEldeHEillil.'l-shaJH'''i'''t'SE'Rted-iR 
"~g·*)·the·.J?'l'e[l*'£Hho·l-EI""HHHof..f:{'lHnei±~lffhe-eoIlege.'*feRec++v 
the- p l'Hj38-seEl-H·Hle,nc'b."ReT1t-lH'lEk!£eEl-GnJ.y-te-t>e-ttj"f)·fEweEl .. b:y .. -a-.IHajO'lc}ly 
¥\.*e'-Bf#IT1-t:-Ee:Ue-g~~ .. f.4eHm-Ge-1±'HE±h--Id-F)8'H---Bf~·yl:'H.Jm~ffi8---8:'-}fI:8:H-Fenee..hr; 
tRe-HJllege~gt'<m,+Re-a·meHth'ReHt-&hall-l3e-&umrutFeEi-tH4R~httREe-l-M

a&4-tB .. ·the"J~Ji*\""e.?-,;i-l-y~s-... B8-3-f8-8-f-::r.f-l:ls-fee{'", 

---+(a1---l5a;oh-.\",q::··Meal#l-<;:),"fE'Ht0-~:::£Hte"·-fiho,deHtTt>et81'e-ffi&ff±eBJffiitltlyB"OOH!lt; 

-t:-l-1e--R0\Y··-5tt1t{e-ffi--&Fi:e-H-I;:;1-I;=i;e11-j9011:i:f)€h-i50<;!.~eEftllie6-te-sigr:. t.h l' f (;-}~k-Y'i-\L:i.+Y5 
'f'JeJ.g~·-"-I-h&v(~fef>Bcclli'ef',H·~4!cte-mH('),'.GBd·e .. 0f~FRf.~lli1i¥ePst1)"-B# 
+eHH e5see+!eaJ.-t~.,..g8t'R.Ee-~-{"I'Hel'-aHEi-fHj.]TuHd~mcl-iffi.-ffieaf~ 
s+gnific'ffiE0aH~plk~'h-I-ag!'ee-{&ahicle+.r!hiG Honor Gode ",~ 
5'faaE'nt-in-thi&-irlfiFitaooR-&nEh,>gI'ee4<:>-BH"ef'ffifkrf..i.4cArRj31ieatit>Rs 
W~}e:l!:vatie~ 

1720-03-01-.04 ADMINISTRATION OF THE HONOR SYSTEM. 

(1) Responsibility and Procedures for Reporting Violations. 
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(a) UTHSC students, faculty, staff, and/or test administrators must timely 
report a reasonable belief that a student has violated the Honor Code, in 
accordance with the procedures outlined in Section .04(1)(b)(2). 

(b) The procedures for reporting a violation of the Honor Code are as 
follows: 

1. Informal Notification. Faculty, staff, students, and/or test 
administrators who become aWare of suspicious behavior but are 
uncertain whether the behavior violates the Honor Code may 
informally report the behavior to a College Honor Council 
member. The Honor Council member must notify the Honor 
Council president and then advise the suspected student that such 
actions are suspicious and, if continued, may lead to a)ormal 
complaint. 

2. Formal Complaints. Faculty, staff, students, and/or test 
adminislrators who reasonably believe that a student has violated 
the Honor Code must file a formal complaint against the student. 
A formal complaint is written and signed by the person alleging 
that a student has violated the Honor Code. A formal complaint is 
presented to a member of the appropriate College Honor Council. 
A formal complaint by one individual is sufficient to initiate an 
investigation against a student. Signed complaints shall be 
forwarded to the College Honor Council president and shall not 
be discussed with other students. 

(c) The president or faculty advisor of the College Honor Council must 
immediately report any alleged violation of the Honor Code (under 
Sectiop. .Ol(b)(2)) to the faculty member / clinical supervisor/researcher at 
the site where the alleged violation occurred (assuming that the allegation 
was not initiated by this individual). 

(2) Responsibilities for Administering the Honor System. 

(a) UTHSC offices relating to student affairs are responsible for providing 
guidance to students regarding Honor System procedures. 

(b) A representative of each College will discuss the Honor System with 
entering-students during orientation and ensure that they sign the Honor 
Code Pledge. The signed pledge will be sent to the Registrar's office and 
becomes a part of the s):udent's official UTHSC file. 
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(c 1 Colleges are responsible for informing students of an agpropriate style 
manual for citations. 

(dl Each College has an Honor Council composed of current students that 
functions as a body for hearing cases of alleged violations of the Honor 
Code. UTI-ISC also has a University Honor Court composed of College 
Honor Council members. The University Honor Court also serves as a 
hearing body for Honor Code violation cases. 

(e 1 Faculty advisors to College Honor Councils provide guidance to College 
Honor Council members regarding rules, procedures, and the 
appropriate methods of administering the Honor System. 

(f) The Office of Vice Chancellor for Academic, Faculty and Student Affa:iJ:s 
("VCAFSA") provides guidance and orientation to College Honor 
Council members, faculty advisors, and other students. 

(gl Any I2IQPosed change to the Honor System shall be I2resented in writing 
to the president of each College's Honor Council. A majority vote of each 
College Honor Council and the College Honor Council presidents must 
ilI2.prove changes before they are submitted to the Student Government 
Association Executive Committee, the UTHSC Chancellor, and the 
University of Tennessee Board of Trustees for approval. 

ih) Changes to a College Honor Council's procedures shall be presented in 
writing to the College's Honor Council president and must be approved 
by a majority vote of the College's Honor Council. Upon approval and 
concurrence by the Dean of [he College, the change shall be submitted to 
the Chancellor for approval. 

(3) Procedures for Hanelling Alleged Violations of the Honor Code. 

( 

(a) Upon receipt of a formal complaint, the president of the College Honor 
Council appoints a College Honor Council member to investigate and 
determine the facts of the alleged vio1ation(s). The student investigator 
shall make an oral or written recommendation to the College Honor 
Council president concerning whether the president should issue a notice 
accusing a student of violating the Honor Code ("Notice of Charge"). A 
seven (7) university business day investigation period is recommended 
but is not mandatory. 

(b 1 If the student investigator determines that a preponderance of the 
evidence does not support a finding that a violation of the Honor Code 
occurred, then the student investigator will recOlmnend that the president 
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dismiss the fonnal complaint. The president will review the student 
investigator's factual findings and assess the appropriateness of this 
recommendation. If the president agrees that a preponderance of the 
evidence does not support a finding that a violation of the Honor Code 
occurred, then the president will dismiss the formal complaint. 

(c) If the student investigator concludes that a preponderance of the 
evidence supports the allegation, then the student investigator will 
recommend the president issue a Notice of Charge. The president will 
review the investigator's factual findings and determine whether to 
accept the recommendation. If the president concludes that a 
preponderance of the evidence supports the allegation that the student 
committed a Honor Code violation, then the president shall send the 
accused student a Notice of Charge in accordance with Section .04(4). 
The president shall also send a copy of the Notice of Charge to the 
VCAFSA. 

Cd) The identity of the person(s) who reported the allegation is confidential 
throughout the student investigator's investigation. If a Notice of Charge 
is issued, then the accused student will be notified of the nameCs) of the 
accuser(s) upon request to the president of the College Honor Council. 

(4) Notice to the Accused Student and the Response from the Accused Student. 

Ca) A student charged with violating the Honor Code shall be given a Notice 
of Chargers) that states the following: 

1. Factual basis of the chargers); 

2. The penalties that could be reconunended to the Dean. of the 
student's College; 

3. The student's right to a hearing if the student contests the 
chargers) and/ or proposed penalties; 

4. The name and address of the person to whom a request for a 
hearing should be directedj 

5. A statement indicating that a request for a hearing must be made 
within seven (7) university business days of the date that the 
Notice of Charge was sent and 

6. A statement indicating the right to consult with a faculty advisor 
recommended by the College. 
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(b) The accused student must respond to the Notice of Charge in writing 
within seven (7) university business days of the date the Notice of Charge 
was sent. The accused student's response must indicate either: 

1. That he/she acknowledges a violation of the Honor Code and 
agrees to accept the penalty imposed by the Dean; or 

2. That he/she denies violation of the Honor Code and requests a 
hearing to contest the charge(s) under one of the hearing options 
outlined in Section .04(5). 

(0) If the accused student does not respond to the Notice of Charge in 
writing within seven (7) university business days of the date the Notice of 
Charge was sent, then the accused student will be found responsible for 
the charges indicated in the Notice of Charge and a penalty will be 
imposed by the Dean of the student's College. 

(d) A Notice of Charge will be sent to a student by: 

1. U.S. mail or courier service to the address UTHSC s Registrar has 
on file for the student, in which case the notice is effectively sent 
upon mailing or delivery to the courier service; and 

2. Electronic means (e.g" e-mail) to the student's UTHSC e-mail 
account, in which case the notice is effectively sent upon 
transmission. 

(e) In computing a period of time that is referenced in the Honor System, the 
day of the event that triggered tlle period is excluded, and the last day of 
the period is included unless the last day of the period is a Saturday, 
Sunday, or legal holiday, in which case the period continues to run until 
the end of the next day that is not a Saturday, Sunday, or legal holiday. 

(5) Hearing Options and Guidelines. An accused student who wants to contest a 
charge has the following hearing options: 

(a) UAPA Hearing. If it is reasonably likely that the penally of suspension or 
expulsion will be imposed if the accused student is found responsible for 
violating the Honor Code, then the accused student has a right to a 
hearing under the University of Termessee's rules for conducting 
contested cases under the Uniform Administrative Procedures Act, 
Chapter 1720-01-05 ("U AP A Hearing"). In accordance with Chap ter 1720-
01-03, whenever an accused student who is entitled to a UAPA hearing 
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requests a hearing, that hearing will be conducted in accordance with 
Chapter 1720-01-05 unless the accused student executes a waiver of right 
to proceed under Chapter 1720-01-05 and elects a hearing under Section 
.04(5)(b) or Section .04(5)(c). An accused student who elects a UAPA 
hearing shall.have no right to be heard on the same matter in a College 
Honor Council hearing or a University Honor Court hearillg. 

(b) College Honor Council Hearing. This hearing is held by members of the 
College Honor Council from the accused student's College. The 
composition of the College Honor Councils is set forth in Section .07. 
College Honor Council hearmgs shall be conducted ill accordance with 
the followmg guidelmes: 

1. A hearmg panel is convened from among the members of the 
College Honor Council. 

2. The president of the College Honor Council serves as the chair of 
the hearing paneL The president of the College Honor Council 
may appoint another member of the College Honor Council to 
serve as the chair of the hearmg panel if the president is 
unavailable. 

3. The hearing should be scheduled as soon as possible followmg 
receipt of the accused student's request for a hearing. 

4. At least five .. (5) calendar days before the hearing, the student 
investigator should provide the accused and the College Honor 
Council hearing panel with·. all documents the investigator 
reasonablv anticipates presenting during the hearing. 

5. Both the accused student and the student mvestigator have the 
right to request the participation of witnesses. Any mdividual 
who is a member of the UTHSC community (student, faculty or 
staff member) is expected to participate if such a request is made. 
If a witness is unable to participate for some reason, the accused 
student or the student mvestigator may ask the witness to provid~ 
a written statement documenting the witness' knowledge of the 
case. Then, the hearmg panel will determme whether to consider 
the written statement as evidence, balancing the potential value of 
j:!:L~. IDformation with the fact that the witness will not be 
questioned as part of the hearmg process. 

6. If he/she feels that a member of the College Honor Council may 
be biased, the accused student may request that the member be 
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replaced by an alternate. Decisions for such removal will be made 
by the president of the College Honor Council in consultation 
with the faculty advisor to the College Honor Council. Unresolved 
disputes regarding such requests will be resolved by the 
VCAFSA. 

7. Before the hearing, the College Honor Council hearing panel 
should meet to review the documentation, determine which (if 
any) witnesses should be invited to participate, discuss the 
procedure for the hearing, and determine the date of the hearing. 
After the details have been settled, the president/ chairperson 
should schedule the hearing, inviting the accused student, his/her 
advisor, the student investigator, and witnesses as appropriate. 

8. The student investigator will present the chargers) to the hearing 
panel. 

9. The accused student has the right to attend all parts of the formal 
hearing except the deliberation of the hearing panel. In addition, 
the accused has the right to question all witnesses and is afforded 
a full and fair 9.P,tl9Ltuliliy to present all evidence, including 
witnesses, reasonably relating to the charge or action at issue. The 
accused st:\1dent may have one (1) advisor present. This advisor 
shall be a member of the UTHSC community (e.g. a student, 
faculty or staff member) but shall not be an attorney. The advisor 
is allowed to provide advice to the accused student during the 
h'l.aring but is not allowed to question any witness or hearing 
panel member, introduce evidence, raise objections, present 
~Il1ents, or otherwise participate in the hearing. 

10. College Honor Council hearings are not open to the public; family 
members, supporters and any other interested party who is not an 
advisor to the accused student will be provided with a waiting 
area but are not allowed to listen to, or otherwise participate in, 
the formal hearing. 

n. Evidence that is irrelevant, immateriaL repetitious, or cumulative 
may be limited. Judicial rules of evidence and procedure do not 

~ 

12. Allegations, investigations, charges and hearing records are 
confidential and shall be treated as student records that are 
protected by federal privacy laws (i.e., the Family Educational 
Rights and Privacy Act of 1974 - FERPA). 
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13. A verbatim record shall be made of the hearing procedures. 
However, defects in the record do not invalidate the proceedings. 

14. After the hearing, the College Honor Council hearing panel will 
consider the evidence and present written findings, conclusions, 
and recommendations of possible penalties to the Dean of the 
College in which the violation occurred. The faculty advisor to the 
College Honor Council may attend these deliberations but should 
only provide advice on procedural issues. 

15. At least five (5) College Honor Council members are required for 
a quorum. A majority vote of the hearing panel is required for 
any decision. The student investigator does not vote. 

16. A finding of responsibility requires that the truth of the charge(s) 
at issue be supported by a preponderance of the evidence. The 
student investigator has the burden of proof. 

17. If the verdict is that the student did not violate the Honor Code, 
then the Notice of Charge is dismissed and no penalty is imposed 
on the accused student. 

18. Irrespective of the outcome of the hearing, all documents and 
recordings related to the case shall be h'ansferred to the Office of 
Student Affairs as PaIt of the official student file. 

19. The president/chairperson shall notify the accused student, Dean 
of the College, the student investigator, and the Office of Student 
Affairs of the outcome of the case. 

ee) University Honor Court Hearing. The University Honor Court is 
composed of students from all Colleges at UTHSC. Each College 
nominates two (2) College Honor Council members to the University 
Honor Court pool. For each hearing, the VCAFSA will appoint a hearing 
panel of seven (7) members from the pool of nominees with at least two 
(2) panel members from the College of the accused student. The VCAFSA 
will select a chairperson from the panel members for the hearing. 
University Honor Court hearings shall be conducted in accordance with 
the same guidelines outlined in Section .04(5)(b). 

(6) Emollment of Students During the Notice of Charge and Hearing. 

(a) Normally, an accused student may continue attending classes after the 
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issuance of a Notice of Charge, assuming that the case does not extend for 
more than one (1) complete academic term after the alleged violation 
occurred. Should the case continue into the next academic term, the 
Grades for courses taken during that term will be listed as "1" 
(incomplete) until the case is finally adjudicated, converting to the grade 
earned if the finding of the hearing panel is' that the student did not 
violate the Honor Code. If the student is found responsible for violating 
the Honor Code, the Dean of that student's College will determine the 
type of penalty to impose, which could include denying credit for courses 
attended while the case was being adjudicated. Depending on individual 
circumstances, students who are involved in clinical training when a 
Notice of Charge is filed may not be able to continue their clinical 
activities. The Dean (or designee) from the student's College will decide 
whether the student can continue attending clinical training while the 
case is being adjudicated. If a case extends into a second academic term 
following the issuance of a Notice of Charge, then the accused student 
will normally not be allowed to continue coursework until the case has 
been resolved. 

(b) If an accused student leaves the University prior to the resolution of the 
case, the College Honor Council president shall send a letter to the Dean 
describing the accusation and stating the case was not resolved before the 
accused's departure from school. A copy of this letter with all 
accompanying documents x~I1!!ed to the case shall be forwarded to the 
Office of Student Affairs to be placed in the accused student's permanent 
record. 

(e) If an accused student leaves the University without resolving a Notice of 
Charge and is later readmitted, the accused student will be required to 
appear before the College Honor Council and resolve the Notice of 
Charge. If the College Honor Council finds that the student did not 
violate the Honor Code, then the Dean shall inform the Office of Student 
Affairs and request removal of the letter and all accompanying 
documents from the student's permanent record. 

--~(i+l )----OOblkGE-GIl.GPd·\.]:;JlJAJ'E--}IIlAL:r·H§GIIlNGE-S-HG'l"+Qf?-GG4JNGI·6{iHeJudtHg 
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W#Rffi-f-e-m-we"lw84Re--V<'E8-fl"Y<+R{'012r',*HHay;-£ef-EGfitiHb!#)~leE++he 
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€-8ffir1ainls-4esEf-iBir1g--&H&ricic,}U8-··"'eh{wiolT~'fi#1-eHI-_fi!4ltJ~'8'Eli£& 
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-8€-fla-v-i-e-f--i&·HHs-i}1g--€B:1:=tE-e--f-8----3-ffi8-Fl-g-l=riGihef-·E-laS&EfIffies--f±:ti.H-f1Te-2tE-~F\4ty--i--n 

"t1±eS#8wma-)~1ge.-i'H-'V';E)jffEi"}H .. &i_t-l'l-e-H8U&l'-GoEl·edf .. tJ'e··aEti"qt:re-f 

behf'cVi-eH'&H8t1Hes,.-a-·f,*ffi±1~4,tiEt'Bf-..GBa~fffi+rffillo-w., 

---------{g}-- -F-ffi€i:twiRg;Faa~we--we1£0'BeEl-aREl-aFPi'eEi&tff!-t'hfriRbY±1e--btgiRBB_<g 

EER4-E8+1E~HS;iHFl-e-f-(:;~'frfRiffitB:et-l.-~·"i:1'ffil\"v·e:.Hfaet'la.e}ts-EB1-1eem±t,.t5 
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El-H-fmg-the*"YHJf-B---tR---l=!01€-event-af.-}3J0Js:lei+ltT.--He-tv-e-v-E:'-lT-i--R--I{:te··s¥ifH-ef.·H-le 
1=k-+HBf .. G8de-arcTfrsB::l-{.Je:R-\::-J~Hfi-"."iy-,5te'H17··'P:P·8€t(:FfiRrj-f:1f--+ffi+teft{~fi:?l'Ffttl.,:ttti:&Fl:S 

¥';-R8f-i.+~ImveEk-tru-e-'sc :..1iffi~tefi----l3;'----aH-EH:l:-tsi4e-te&-ffi-l:g-age:ftc---y---Etf--€€f-fwJ<in g 

1gear d. Th i s'-'-*'-·r-,'OffOORg" p ro visi8R-8.ec'S--H{}t-.ar-r-1y--t"'i'J'flffiEB± 
~OOH8-e1'-€-)ffiH-)i-RafiEffiS--FeEJ:H-ir~1'8"t&lciHg. 

------·-fa-)----C-8'R"l*)ffifi~h€-.g9R01'-GouF\E-iH~E>f-·NH-f.&B_'g--e&B-si-et<J-Bf 

&R0·rresi-4e.ffi,-l~e-prese-Ht-iRg'---aI±--E-la&£;-e<0-B-R8----bvve---f€·p:re&e.Htat=ives-Hem-&~ 

E>1·th0fel-18W'iRg+-a}eHtexffig-~emes+el~N-8j3EiBH,h)-foHr-se-ffi-e,;fe'f 

BeHiHl,-€l,-SN-Bj-'MOB-,€jttotcl'ing tloree-semeslnr-E§N-l7p-BoH,-El-)-!Rree 
BE'l-'flcsteR;eR-iol'-BSN·8j3heH,e-}-RN4e BSN 0 P tiBFt7-f-)--eIe-veH--ffim~R-il&N 
opaBHTa!"EI,gl--t-he··gra8.,H>te F';G gram. TA~T8+1E>l'-·GeHHeil-P-1'eB-i4eHt 
;19'J:1e.siaes-8¥ef-a·ll.¥e[-;tc:k1:i'-ffieet.ift.g&-fffi€l-e-v~B'r-C-BH-Re±1-hearitl.-g-'J--.ge-fu 

reFK'SeHiwEi¥CS-+l'Ot1't-0H£iT-€'las&aUeHE\-+egtl1aF-.JclonolC G0101HEi-I--H1Beti-Fl-g"cras 
vetiRg-mem"beff:r;-·JH-tRe event of an l=1-eRfw-GeB:F-t-heal'-m--g,---erle 
FerFesentaffir-e-h'8+R-eatl+e-la-sG is se1-e£l~rthe--HEmeF-GeHlli"i1-]'ffi'5i4ent 
\e-B"'~\-ffi£nT"'el'··ef4l'tC-'-hea-l'iHg-!*H8l,aRMhe-Hthe,'·.e·J"I'I'8eH!a-Hve 
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--------------t&)\-~_!F4J,,"tieFH)f.Meml3e£&_·T+l£-J4ElR~e~H'ei-l-1'l1'e&ident-·fnt!st-b~~a-·fneffi8er·d 

fillc.ffitH'''Belnei}tef-{',e;-'ri0f-EkeJiH\R4~'tf>i*'fffie8-8j'''·the·f>''f''Yide'H~ .. ef ... fue 
Colle ge 0 f-.wH1'SiHg-GGf\C-+lw-1'w'EH'ej3'J'e&'f'~es-,wN"I£"teEI-8y-ea(4 

e±a±J&-tk+Fi1¥~t11e-f&n-el£etiEmct"el'ieEh·Jl-le"'E'*'eJ±l'i¥E'-{,}ffie(.'f&B-h"1€l'Ho'l",,,S 

aJ€--H-1e.f-i:giB-k~~""Be:Fv-e-aE;+Herft8e-ft}-8k.R€-Hf:-H-1:EH~-<;;;&B+1ei:l-.. 

V~cancy. Tn ·tRe-evenf-{'>f-c ..... vat'HRE:Y8ffEtffffig-iR-ofhe-H8HeJ'-C-ffiEl'l€'il,-a-"lBBs 
cleetiBR-jH ... heJ.El-with.}n4-·week~j-E)f .. the-"aE:[ffl"Yt8-el£E:kHlliw 
;i"eF,}f€SE:~R'Ea.f.i:v:e·;-I-R-E~1'{0---e.-",~eHt;"8f...H..;v-aea:HE-rBf-fl.1t'-"geH-e~HHe-:i:l-t*'es:j.·t.-+e-l-1-E; 

a41f'w-F"}FesideHt-j{;-I'ec+1''t')(*ntetl~By-the-p'l·e5icleRt-E)Hhe-GE)Hege-ef#HfSffig 

[=;GA. 
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Ct-~rn\OH'siHg .. HBnef-G&"''\E'~llity-aEi¥fso.c.+J-1€_faeHlty--advise" 
shalH>e-l*'rffii+te~(*meHEl-a-ll-j3"HL"eethHgf}Bf-tfle~ene-p+~e-8+1€-iJ..-IA'i~ 

veiEe-l71±H<e-lc¥c"e, 

-------+«e"')'---'Q,,_,,+'R~.:r·w'8-#t±ftl5-Bh<+1€_8tl~"e·¥e·,il'>g,ffiECn1beF5fri:l"-~MBr18~ 

Ge!J±18+-&hall-een&timte ... a-EtH8F~)-H0f-G&Hl'H:~eei&iElnil-al'e .. Eleeic~e8-&y 
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;feg·fr;rE11er~EktE';f)"·di-s·h·;ih'!:;1:tiH:fl-e:h'tfl:-e-rrrate-B-h"rl;H-t.J-;-
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('>fJ-ieel'B-~-'V-iee"'f'r-e&iE1eHt, secretary aRE! Ffeasurer) ef..ettEh-c~laD5 
gevCffietl ... ~ey..4K'cHeI1EH, .. G8dei'-anEl-·these"8f-·fue-f;GirG8H,"cij, are 
'inBHg-iBle-t&i'le'£'l_Wel'6-ef-the-HeRB1c £-etmeil, 

(b) glee tioH-·ef-ME'~"...+he-fil'f,-t·yeaF"E:laB&-eleetrrfF.H',*,T\8.l-_befS 
,vi"hin""·'l·I'£Cr.;l-eH"e-~'fiay-+}F-the ... begiHl'>ffig·ef-e±a&ses in th€-fu&l 
a@EI.e~·'eHfb-1'he-mheY-'h.l'ee-elaBf)E:&-eleeHheil'-G<Wfl€-il-m€-ffiBeJ'&+n+he 

sfBHg-;;;eme&'e.r-ef-eaEh""yem'T·a.f.te".-ela.sfrele&+ieH&.-H8H6~R81 

1'ej3-1'ff..en1x1'tiv-e5-fHc~e-reeleeteEl-c'l'Hhe-diBeea8fref.a..£IaG<~~ 

the-¥eeleffiBR-Fi-H'Ie&-&j3eeified-a1>EW& aLE! only-b-y-majoFi-fj"'-I.'eted!o-is 
1'eeE>Fffi'fleHde€l·-thaf-H(}H81CGmffie~'eseHtatwe&-8e-fee{eet£El,if 

si:ttifrf.a€te-~_fWe-v,ide"eeH'l:i:Rtlfl;.~ 
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--------··-(e)------'lkeHHE'Y",··jfl-tRe-C'¥€HH:}HP.'flE'a11E'j'-S€El±l'rrng-in-+l'le-.fJeHOl'··GmlHE'il,-the 
a±terfH:t-I:e-rneml3er".f.:rO,F.H"th·0-E-laS5··lll·"v\·4tit-fi..--tfie-v-a-e;:.-1+-1€;YLet.tU-H}-l1€efH::B:es·~f1:te 
V'mi+1g+el*E'seHta#V-e-1'Bf-tl,"1-t-ea&s-, 

·--------fE~)---JdHEHlly-+\4vffie"'-GHe--FaeB±t"f-H,8V1ser,wtfu-v-eiee--17H+-H'*-"e\f.Tis-+mt 

preBeJ'tf-at-l1C"'B'iRgs-m>lessaHhe-£etl'fet;f-ef--t-he--I=I',}H(}lc.(;;m+neHc·+he 
faEH.J+)a4v-isE11~i5-f<eleeteE!-eaE'h-yefH'-l>r·4hE'-geaH-ef-4he-eelleg", .. Thi& 
a4vtse-},-Hl-ltf.-f-i:)-e-Sa#&.faEtef-y---t&--E1B#1-f!:t.-e-tA~ar1-ElF~~~"Ehp-Htl'i.de'Ht"8-~:Hd-y"; 

----------fe)------QtlorHHt-·JwB-jJmck,.."'Hhe ... H""mBershlp-ef-~l=lEffiEw-Gc'lt,HE'j-l-f;haell 
€EJHFrfi,tt1:te-i:l-·Ett$R:H'-B7-14e:FH3T~,GH1;1:f1t-:.il-(:i~ffJi-9:R-&-H-f-!:::--JeE-i-Ele4-8y-a"H1818'l'-iry 

',e-\e--ef-tRe--HffROl'-GtHH-1lc±l-.---A-EjucwHrR~maj~17Ec·e&i'a-hl¥3heEl--¥egHFElles&-of 

E:l:a>.jfrF-E~FHte&e'Ht~ef-a-~t:er·1-1B-t-0-sta,tEt·S'" 

1720-03-01-.05 HONOR CODE VIOLATION PENALTIES. 

(1) If a hearing panel finds that an accused student violated the Honor Code, then 
the hearing panel will report its findings to the Dean of the accused student's 
College and recommend possible penalties, including probation, suspension, 
dismissal, or any other action deemed appropriate by the hearing panel. 

(2) The Dean will consider the evidence, written findings, conclusions, and 
recommendations of the hearing panel and determine the penalty within ten (10) 
university business days of the Dean's receipt of the hearing panel's decision. If 
the Dean is not available to provide a timely penalty determination, then he!she 
may appoint a designee to make the penalty determination. 

(3) The Dean's decision on the penalty will be sent to the student by: 

Ca) U.S. mail or courier service to the address UTI--ISC's Registrar has on file 
for the student, in which case the notice is effectively sent upon mailing 
or delivery to the courier service; and 

Cb) Electronic 11}eans (e.g., e-mail) to the student's UTHSC e-mail account, in 
which case the notice is effectively sent upon transmission. 

(4) A copy of the Dean's (or designee's) decision will be sent to the 
president! chairperson of the hearing panel and to the Office of Student Affairs, 
which will file the decision as part of the student's permanent record. 

(5) Penalties in UAPA hearings will be determined by the administrative judge, 
hearing examiner, and! or Agency Head in accordance with Chapter 1720-01-05. 

1720-03-01-.06 APPEALS. 
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(1) The accused student may appeal the Dean's penalty determination in writing to 
the Chancellor within ten (10) univel'sity business days of receipt of the Dean's 
penalty determination. The accused student has the burden of proving that the 
penalty assigned by the Dean is unreasonable. Any appeal to the Chancellor 
may only address the penalty assigned by the Dean and not the decision of the 
College Honor Councilor the University Honor Court 

(2) The Chancellor (01' designee) generally will respond to the student with a 
decision within ten (10) university business days of the receipt of the request for 
the appeal. A copy of the Chancellor's (or designee's) decision will be sentlo the 
Office of Student Affairs and maintained in the student's permanent record. 

(3) Appeals in UAPA Cases w:ill be handled in accOl'dance with Chapter 1720-01-05. 

1720-03-01-.07 COLLEGE HONOR COUNCILS. 

(1) The general duties of a College Honm Council are to: 

(a) Conduct hearings of alleged violations of the Honor Code; 

(b) Keep adequate records of all hearings and transfer all case records of the 
case to the Office of Student Affairs; and 

(c) Forward findings and recommendations III Honor Code violation 
proceedings to the Dean of the College. 

(2) Each College w:ill establish policies and procedures governing the membership of 
the College Honor Council, including eligibility, how members are elected and 
removed, how altemates are elected and removed, how vacancies are filled, and 
which members may vote. Such policies and procedures described in Section 
.07(2) shall be published in the UTHSC student handbook 

(3) The associate dean fm student affairs may assist and advise any student(s) 
charged with an Honor Code violation. 

(4) The Dean of a College shall appoint one faculty advisor at each of its campuses to 
assist the College Honor Council. The Dean will determine whether a faculty 
advisor will be permitted to attend all College Honor Council proceedings and 
whether the faculty advisor may vote. 

(5) A College Honor Council may issue a letter of warning to a student in the event 
of multiple complaints describing suspicious behavior but no guilty verdict. A 
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letter of warning would warn the student his/her behavior is raising concern 
among classmates, staff, and faculty that the activity in question may violate the 
Honor Code. If the activity or behavior continues, a formal Notice of Charge 
may follow. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required} 

Governor Bill Haslam x 

Commissioner julius Johnson x 

Commissioner Candice McQueen x 

Dr. Joe DiPietro x 

Dr. Russ Deaton (non-voting) 

88-7038 (November 2014) 11 RDA 1693 
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Charles C. Anderson, Jr. x 

Jalen Blue x 

Shannon Brown x 
. __ e·· __ • __ 

George E. Cates x 

Dr. Brian Donavant (non-voting) 

Spruell Driver, Jr. x 

Dr. William E. Evans x 

John N. Foy x 

Crawford Gallimore x 

Dr. David Golden x 

Vicky B. Gregg x 

Raja J. Jubran x 

Brad A. Lampley x 

James L. Murphy, III x 

Sharon J. Miller Pryse x 

'" -

,~-, 

Miranda N, Rutan (non-voting) 

Rhedona Rose x 

Julia T. Wells x 
Charles E. Wharton x 

Tommy G. Whittaker x 
.. ~-

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/25/2015, and is in compliance with the provisions of T.CA § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Date: _~-'-11-"1=-20"'1-,;2",O,-,5"=-:::",-~.",,.-;?"':?,, ______ =-~_-_~_·_-' _____ ~ 
Signature: ~ 

Name of Officer: Matthew Scoggins 
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All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 
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Attorney General and 

Il.h, bOlt' 

Filed with the Department of State on: ____ \'-11-1.0_1-"1<0"'---------

Effective on: ----ly¥1 ~+'-'~"--,-Jt-. --
~ Tre Hargett 

Secretary of State 
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Title of Officer: __ ~~~~~·~~JLCc~·. ~-~ 

Subscribed and sworn to before me On: -='--"~'-"'::::-----"'i~~=ir+~~~'7 

Department of 6tat& US& Only 

Notary Public Signature: 1I;11Jr:J1Il~EGfL'-'-: 

My commission expires on: -~--'-":"'::'----"""";; "'1i'llii'llii~~-

Flied with the Depattmf;!!nl of State on: ____________ _ 

Trf;!! Hargett 
Secretary of State 
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